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 1                    P R O C E E D I N G S 
 
 2                           --o0o-- 
 
 3            PRESIDENT CARTER:  Good morning, ladies and 
 
 4   gentlemen.  Welcome to the Central Valley Flood 
 
 5   Protection Board monthly meeting.  I apologize for the 
 
 6   delayed start.  We will get on with our agenda at this 
 
 7   point. 
 
 8            I want the record to reflect that the -- and 
 
 9   for those members of the public that are here today, 
 
10   the Board did conduct a tour yesterday.  We toured the 
 
11   Plumas Lakes area, specifically looking at portions of 
 
12   the Bear River setback levee which was built two years 
 
13   ago and the restoration projects that are within the 
 
14   Bear River flood control channel as well as the new 
 
15   construction of the Feather River setback levee and the 
 
16   Segments 1 and 3 Feather River repairs which are 
 
17   repairs in place there in Yuba County. 
 
18            And then after lunch, we toured the Sutter 
 
19   Bypass, looking at essentially the Sutter Bypass and 
 
20   the maintenance activities that are ongoing there from 
 
21   the Highway 20 Bridge south to south of the Tisdale 
 
22   Weir. 
 
23            So it was a good tour.  I got a little sun. 
 
24   We managed to fight off the mosquitos, and so here we 
 
25   are today. 
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 1            On our agenda, we'll start off this morning. 
 
 2   Mr. Punia, could you call the roll? 
 
 3            EXECUTIVE OFFICER PUNIA:  Jay Punia, Executive 
 
 4   Officer for the Central Valley Flood Protection Board. 
 
 5            Board Member Emma Suarez, Board Vice President 
 
 6   Butch Hodgkins, Board Secretary Lady Bug, and Board 
 
 7   President Ben Carter are present.  And the rest of the 
 
 8   members are absent at this time. 
 
 9            PRESIDENT CARTER:  Very good.  So let the 
 
10   record reflect we have a quorum. 
 
11            Also, I want to make an announcement to the 
 
12   public.  One of our Board Members, Rose Marie 
 
13   Burroughs, has resigned from the Board. 
 
14            She resigned because she had some business and 
 
15   personal commitments, and she didn't feel that she 
 
16   could do justice to both those and the Board.  And she 
 
17   was very, very committed to the Board, enjoyed serving, 
 
18   but she has resigned, and that resignation was 
 
19   effective August 31.  So we do have a vacancy on the 
 
20   Board at this point. 
 
21            Let's move on to Item 2, Approval of the 
 
22   Minutes for June 20th and July 18th Board meetings. 
 
23   We'll entertain a motion there. 
 
24            SECRETARY DOHERTY:  I'll make a motion that we 
 
25   approve the minutes of the Board meetings from July 18 
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 1   and the minutes of June 20th as presented in our 
 
 2   packet. 
 
 3            PRESIDENT CARTER:  Okay.  We have a motion. 
 
 4   Is there a second? 
 
 5            VICE-PRESIDENT HODGKINS:  Second. 
 
 6            PRESIDENT CARTER:  Okay.  Is there any 
 
 7   discussion?  All right.  All those in favor indicate by 
 
 8   saying aye. 
 
 9            (Ayes) 
 
10            PRESIDENT CARTER:  Motion passes unanimously. 
 
11   Thank you.  All right. 
 
12            On to Item 3, Approval of the Agenda. 
 
13   Everybody has a copy of the agenda today.  Are there 
 
14   any suggested changes to the agenda as published? 
 
15            Mr. Punia? 
 
16            EXECUTIVE OFFICER PUNIA:  Item Number 6, 
 
17   Consent Calendar, Item 6J. 
 
18            We have been recently informed by the US Army 
 
19   Corps of Engineers -- we were hoping they will have the 
 
20   letter for Permit Number 18364, A&G Montna Properties. 
 
21   But our chief engineer, Gary Hester, has been informed 
 
22   by the US Army Corps of Engineers that they are not 
 
23   able to review completely the hydraulic analysis and 
 
24   other information provided by the applicants, and they 
 
25   are not in a position to issue us the letter as 
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 1   previously we were indicated that we will have the 
 
 2   letter. 
 
 3            So based upon that, I'm suggesting that Item 
 
 4   6G be postponed for future meeting. 
 
 5            PRESIDENT CARTER:  Was that G or -- 
 
 6            EXECUTIVE OFFICER PUNIA:  J. 
 
 7            And in addition to that, Item 7B, which is 
 
 8   Permit No. 18374, Robert Ginno; and Item 7C, Permit 
 
 9   Number 18399, Department of Water Resources; and Permit 
 
10   Number 7D, Permit Number 1844, Department of Water 
 
11   Resources. 
 
12            On these permits also, we don't have the 
 
13   concurrence from US Army Corps of Engineers, and we are 
 
14   suggesting that they be postponed for future meeting. 
 
15            And I would like -- Gary, any other changes 
 
16   you have on the agenda?  Those are the only changes 
 
17   from the staff.  Thank you. 
 
18            PRESIDENT CARTER:  Okay.  Any other suggested 
 
19   changes to the agenda? 
 
20            So I understand that the staff's 
 
21   recommendation is to postpone Items 6J, 7B, 7C, and 7D 
 
22   to a future meeting; is that correct? 
 
23            EXECUTIVE OFFICER PUNIA:  That's correct. 
 
24            PRESIDENT CARTER:  Okay. 
 
25            BOARD MEMBER SUAREZ:  Mr. President, if I may? 
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 1            PRESIDENT CARTER:  Yes. 
 
 2            BOARD MEMBER SUAREZ:  Is it the first time 
 
 3   we've acted on permits where we have not received some 
 
 4   type of letter from the Corps?  In other words, isn't 
 
 5   it true that sometimes we -- these permits were 
 
 6   conditioned on receiving clearance from the Corps? 
 
 7            EXECUTIVE OFFICER PUNIA:  That's correct.  The 
 
 8   Board has the choice that they can delegate authority 
 
 9   to the Executive Officer to issue the permit subject to 
 
10   getting the letter from the US Army Corps of Engineers. 
 
11            BOARD MEMBER SUAREZ:  Thank you. 
 
12            Well, Mr. President, I think it's a good 
 
13   opportunity.  I understand that you've been working 
 
14   hard with the Corps to try to resolve the issue of 
 
15   moving these permits once they've been approved, 
 
16   clearing their clearance. 
 
17            I, for one, would like the public, the 
 
18   citizens of California, to know that we're doing our 
 
19   job and getting our work done.  And I would prefer just 
 
20   to keep these things on item, move them, and that way 
 
21   everybody understands that we're not the holdup but the 
 
22   Corps is. 
 
23            So I would rather keep them on the agenda. 
 
24            PRESIDENT CARTER:  Okay.  Mr. Hodgkins? 
 
25            VICE-PRESIDENT HODGKINS:  Is that a motion to, 
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 1   at least for the six -- the items in the Consent 
 
 2   Calendar, to put them on as separate items?  I have a 
 
 3   question. 
 
 4            There were a bunch that were initially 
 
 5   agendaed with no letter from the Corps.  I'm going to 
 
 6   assume or ask:  Have you received Corps letters on all 
 
 7   except the ones you removed? 
 
 8            EXECUTIVE OFFICER PUNIA:  I think on the rest 
 
 9   of the item on the consent, when the item is there, I 
 
10   will show you which one we have received.  But we 
 
11   haven't got any indication that the Corps won't issue 
 
12   the letter. 
 
13            On the 6J -- Gary, correct me if I'm wrong -- 
 
14   we got a call from Kevin Knuuti, who's the levee 
 
15   officer, that he hasn't had the chance to review this 
 
16   in detail, and he has alerted us. 
 
17            Gary, you have additional information? 
 
18            CHIEF ENGINEER HESTER:  Yes.  Last night about 
 
19   5 o'clock, I received a draft letter that led us to 
 
20   believe that it had gone substantially through the 
 
21   Corps review process, but the Corps' levee safety 
 
22   officer, Kevin Knuuti, had not had a chance to see it 
 
23   yet this morning. 
 
24            Just a few minutes ago, I received an e-mail 
 
25   that Mr. Knuuti wanted to discuss the permit 
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 1   application with hydraulic design, and he was not 
 
 2   prepared to sign the letter. 
 
 3            And based on that, I discussed with the 
 
 4   Executive Officer the need to pull the permit. 
 
 5            Ms. Suarez, in answer to your question about 
 
 6   when we have asked the Board to consider a permit 
 
 7   application without having the actual letter from the 
 
 8   Corps:  In those cases, we've usually had enough of 
 
 9   discussions with them that we have felt that the 
 
10   technical issues have been resolved, that it was 
 
11   basically just a matter of getting the letter through 
 
12   their process. 
 
13            In this case, since the levee safety officer 
 
14   wants to have more of a discussion with technical 
 
15   staff, this is different than the cases where we've 
 
16   asked the Board to go ahead and approve -- actually 
 
17   delegate the authority to the Executive Officer to 
 
18   issue the permit once we receive the letter from the 
 
19   Corps. 
 
20            So we are trying to find the right way through 
 
21   this process so we can keep items on the agenda as long 
 
22   as possible, hoping that we can get the Corps's 
 
23   approval by the time of the Board meeting. 
 
24            But it's been quite stressful on staff to 
 
25   basically have to make that call two weeks ahead of 
 
 
   PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345 



 
 
                                                            8 
 
 1   time and then continue to work with the Corps in terms 
 
 2   of getting as many approvals as we can by the day of 
 
 3   the Board meeting. 
 
 4            PRESIDENT CARTER:  Okay. 
 
 5            Mr. Montna, did you want to address the Board? 
 
 6   I know you're the applicant on Item 6J. 
 
 7            MR. MONTNA:  If I may, Mr. Chairman.  And I'd 
 
 8   like to thank the Board for having us here today.  I 
 
 9   would just like to request -- 
 
10            PRESIDENT CARTER:  If you would just introduce 
 
11   yourself, I'm sorry, just for the record. 
 
12            MR. MONTNA:  I'm Al Montna, Montna Farms, Yuba 
 
13   City, California, representing A&G Montna Properties. 
 
14   I'm general partner of A&G Montna Properties, and we're 
 
15   doing the project that is 6J on your agenda. 
 
16            And Mr. Chairman, we have been talking to Jay 
 
17   Punia frequently the last few days, and we have quite a 
 
18   few people here during the harvest at great expense to 
 
19   their time; and I'd greatly appreciate the Board's 
 
20   indulgence if this item could be heard today with the 
 
21   caveat that the Executive Officer had the authority to 
 
22   approve. 
 
23            Our conversations with staff at the Rec Board, 
 
24   we're not hearing any issues with this.  But I think 
 
25   it's sort of excruciating for your staff to get through 
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 1   that process since this law's been changed. 
 
 2            But, you know, we'd like to keep the project 
 
 3   moving if we could, and we have several people here 
 
 4   today again that would present.  And then when we do 
 
 5   get the final documentation, if we don't get it, I 
 
 6   guess we have to come back and go through it all again. 
 
 7            But I think it's -- in my personal opinion 
 
 8   it's more formality than issue because I don't think 
 
 9   there's a flood issue with this project.  So -- and I 
 
10   think we can demonstrate that. 
 
11            So I'd like to ask the Board's indulgence and 
 
12   then keeping the project moving. 
 
13            PRESIDENT CARTER:  Okay. 
 
14            MR. MONTNA:  Thank you. 
 
15            PRESIDENT CARTER:  Very good. 
 
16            SECRETARY DOHERTY:  I personally need to have 
 
17   -- if the Board is going to go ahead today, I would 
 
18   like to have 6J removed from the consent and hear it 
 
19   this afternoon because I have just gotten more 
 
20   information concerning this property, and I haven't had 
 
21   a chance to review it.  I will look at it at noontime. 
 
22            PRESIDENT CARTER:  Okay.  So if I might make a 
 
23   suggestion:  In order to accommodate the applicant and 
 
24   review the new information -- that information ought to 
 
25   be provided to all the Board Members and public if 
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 1   it -- if we can.  We could potentially pull 6J from the 
 
 2   Consent Calendar, hear it this afternoon, and hear 
 
 3   testimony. 
 
 4            If the Board is not able to come to a 
 
 5   conclusion based on lack of Corps evidence or other 
 
 6   evidence based on the hearing, we can continue that 
 
 7   hearing to another time or another meeting. 
 
 8            So that might be a way to at least hear 
 
 9   testimony, given that the applicant is here today and 
 
10   is prepared to testify. 
 
11            With regard to the other items, the other 
 
12   hearing item, 7B, C, and D, it's the Board's pleasure 
 
13   as to whether or not they want to pull those based on 
 
14   the staff recommendation or not. 
 
15            So, Mr. Swanson, did you want to address the 
 
16   Board? 
 
17            MR. SWANSON:  Yeah.  Keith Swanson, chief of 
 
18   the flood maintenance office. 
 
19            I guess I would like to request similar 
 
20   consideration on our two water control structures, 7 -- 
 
21   I think they're C and D. 
 
22            We feel like we have addressed the issues with 
 
23   the Corps, and if there are remaining issues, we would 
 
24   be more than happy to work with the Corps to resolve 
 
25   them to the satisfaction of the general manager, if you 
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 1   were willing to delegate the final approval authority. 
 
 2            We're on a tight construction schedule.  We're 
 
 3   hoping to be in construction next spring.  And I know 
 
 4   that sounds like a long ways off, but when you start 
 
 5   looking at the time to get through our internal 
 
 6   engineering review process, give potential contractors 
 
 7   adequate time to bid the contract, you get through the 
 
 8   award process, we're starting to get up against our 
 
 9   deadlines. 
 
10            And so we were hoping to be able to make a 
 
11   presentation to the Board to talk about the project, 
 
12   and we think it has a lot of merits from both public 
 
13   safety. 
 
14            We think that there's some liability issues 
 
15   with the Department because the existing structures are 
 
16   pretty antiquated and could fail, especially our Weir 2 
 
17   which would interfere with our ability to control water 
 
18   on the east borrow pit which would affect water supply 
 
19   to a lot of the local growers.  There's fish passage 
 
20   issues there. 
 
21            You know, it's a complex process to get 
 
22   through all this, and we would like to ask for some 
 
23   indulgence, and hopefully you'd be comfortable 
 
24   delegating to your general manager final approval based 
 
25   on what you hear today in our presentation. 
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 1            Thank you. 
 
 2            PRESIDENT CARTER:  Thank you.  Mr. -- 
 
 3            BOARD MEMBER SUAREZ:  Mr. President? 
 
 4            PRESIDENT CARTER:  Mr. Hester, it appears -- 
 
 5   it sounded to me like you were, with regard to the 
 
 6   Corps' concerns expressed last night and this morning, 
 
 7   that was applicable to 6J. 
 
 8            Is it also applicable to 7B, C, and D?  Do 
 
 9   they have technical concerns do you believe, or are 
 
10   these process issues? 
 
11            CHIEF ENGINEER HESTER:  In the case of Item 7C 
 
12   and 7D that Mr. Swanson was just referring to, the DWR 
 
13   structures, my communication with Meegan Nagy last 
 
14   night was that they had not completed their review of 
 
15   those projects. 
 
16            And based on that -- again, in the past, we 
 
17   have tried to take things to the Board that had gotten 
 
18   through the Corps review process; and based on my phone 
 
19   conversation with her last night, they were not far 
 
20   enough along in their review for us to give you the 
 
21   recommendation that the technical issues had been 
 
22   resolved. 
 
23            PRESIDENT CARTER:  Okay.  Ms. Suarez? 
 
24            BOARD MEMBER SUAREZ:  Thank you, 
 
25   Mr. President. 
 
 
   PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345 



 
 
                                                           13 
 
 1            I would support Board Member Doherty's 
 
 2   suggestion that we pull Item -- 7J? 
 
 3            SECRETARY DOHERTY:  6J. 
 
 4            BOARD MEMBER SUAREZ:  Or 6J, for further 
 
 5   discussion this afternoon.  I think that's a great 
 
 6   idea. 
 
 7            It has been the practice of this Board to 
 
 8   allow, as long as there are no policy problems in the 
 
 9   issuance of the permit and further discussion with the 
 
10   Corps, that allow staff to work out the technical 
 
11   issues. 
 
12            If any of those technical issues start going 
 
13   into areas of policy, it is our expectation that the 
 
14   applicant understands that then we have to become 
 
15   involved.  And that has been the direction in the past 
 
16   and has served us well. 
 
17            Again, I am concerned that the public be left 
 
18   with the impression that we're not doing our job and 
 
19   things are not moving through our processes simply 
 
20   because we're waiting for clearance.  Important 
 
21   clearance, but it's still a procedural issue from the 
 
22   federal government. 
 
23            So again, I would suggest we keep the ball 
 
24   rolling, especially when the applicants have done their 
 
25   due diligence in providing the information, and we have 
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 1   what we need. 
 
 2            We have staff pretty much recommending us to 
 
 3   move forward, and now what we have is just waiting for 
 
 4   the federal government to do their side. 
 
 5            So thank you. 
 
 6            PRESIDENT CARTER:  Okay.  So we'll entertain a 
 
 7   motion. 
 
 8            Does anybody -- what I would suggest -- or do 
 
 9   you have a motion? 
 
10            BOARD MEMBER SUAREZ:  We can wait. 
 
11            PRESIDENT CARTER:  That we pull Item 6J from 
 
12   the Consent Calendar and hear it this afternoon, and we 
 
13   keep Item 7B and C on the hearing agenda. 
 
14            SECRETARY DOHERTY:  So you'll pull B, C, and D 
 
15   and hear it also on the agenda rather than Consent 
 
16   Calendar? 
 
17            PRESIDENT CARTER:  Well, 7B, C, and D are 
 
18   scheduled for hearing per the agenda today.  So there 
 
19   would be no changes to the agenda as published on 7B, 
 
20   C, and D. 
 
21            The only change would be to remove Item 6J 
 
22   from the Consent to the hearings. 
 
23            Mr. Punia? 
 
24            EXECUTIVE OFFICER PUNIA:  I think we informed 
 
25   the applicant 7B that we are going to recommend that 
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 1   it's going to be pulled, and applicant is not here.  So 
 
 2   I will suggest we remove Item 7B.  But if the Board 
 
 3   desires, then they can keep 7C and D on the agenda. 
 
 4            PRESIDENT CARTER:  Okay.  So hearing that, is 
 
 5   there a motion? 
 
 6            VICE-PRESIDENT HODGKINS:  Yeah.  I move that 
 
 7   we take 6J off of Consent and schedule it for hearing 
 
 8   this afternoon. 
 
 9            And I'm not going to move to remove 7B at this 
 
10   point in time.  Let's see if anybody happens to show up 
 
11   in time to consider that.  And if not, we'll simply 
 
12   continue it when we get to hearings and decisions. 
 
13            SECRETARY DOHERTY:  Didn't Keith speak to 6 -- 
 
14   I mean to 7C? 
 
15            EXECUTIVE OFFICER PUNIA:  Yes, 7C and D. 
 
16            SECRETARY DOHERTY:  He spoke to it. 
 
17            VICE-PRESIDENT HODGKINS:  We don't have to do 
 
18   anything; they just stay on the agenda. 
 
19            SECRETARY DOHERTY:  All right. 
 
20            PRESIDENT CARTER:  So if I can restate the 
 
21   motion:  The motion is to -- the only change to the 
 
22   agenda as published today is to remove Item 6J from the 
 
23   Consent Calendar and move it to hearings. 
 
24            Any questions on the motion?  Is there a 
 
25   second? 
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 1            BOARD MEMBER SUAREZ:  Second. 
 
 2            PRESIDENT CARTER:  We have a second.  Any 
 
 3   further discussion? 
 
 4            Mr. Punia, call the roll, please. 
 
 5            EXECUTIVE OFFICER PUNIA:  Board Member Emma 
 
 6   Suarez? 
 
 7            BOARD MEMBER SUAREZ:  Aye. 
 
 8            EXECUTIVE OFFICER PUNIA:  Board Vice-President 
 
 9   Butch Hodgkins? 
 
10            VICE-PRESIDENT HODGKINS:  Aye. 
 
11            EXECUTIVE OFFICER PUNIA:  Board Secretary Lady 
 
12   Bug? 
 
13            SECRETARY DOHERTY:  Aye. 
 
14            EXECUTIVE OFFICER PUNIA:  Board President Ben 
 
15   Carter? 
 
16            PRESIDENT CARTER:  Aye. 
 
17            Motion carries unanimously.  Thank you. 
 
18            MR. MONTNA:  Mr. Chairman, may I make one 
 
19   request.  Al Montna again. 
 
20            May we have a -- may I get a copy of the 
 
21   information that Board Member Dougherty was referring 
 
22   to so we could review it and be able to respond to it? 
 
23            PRESIDENT CARTER:  We'll be making copies for 
 
24   the rest of the Board Members as well as the public and 
 
25   staff.  Thank you. 
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 1            So now we got the easy stuff done. 
 
 2            We're moving on to Item 4, Public Comment. 
 
 3   This is the time when the Board has budgeted time to 
 
 4   allow members of the public to comment on items that 
 
 5   are not agendized for today. 
 
 6            We invite any member of the public to address 
 
 7   the Board on unagendized items, and we do ask that if 
 
 8   you do want to address the Board, please fill out one 
 
 9   of these 3 x 5 cards.  There are stacks of them on the 
 
10   back table at the entrance to the auditorium, and 
 
11   Lorraine here in the front has copies as well.  And 
 
12   that way we know that we -- to recognize you when an 
 
13   item comes up. 
 
14            At this time, I have one member of the public, 
 
15   Mr. Teesdale.  You wanted to address the Board on 
 
16   unagendized items?  Good morning. 
 
17            MR. TEESDALE:  Good morning.  I'm Tom Teesdale 
 
18   from Meridian.  I've lived in Sutter County since 1928. 
 
19   I've been through two floods; the flood in 1955, seven 
 
20   members of us left home, and only four of us come out 
 
21   alive; the flood in 1997 in Sutter County. 
 
22            And the bypass.  I have a picture here before 
 
23   the bypass was ever put in, taken from the Buttes in 
 
24   1916.  And the bypass was built, and the deed dated 
 
25   January 6, 1914.  No obstructions of any kind, timber, 
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 1   brush, undergrowth, weeds, tules, other obstructions of 
 
 2   any kind which may interfere with free flow of water 
 
 3   through the said bypass. 
 
 4            At the Sutter Wildlife Refuge in '97, there 
 
 5   was a row of trees across the north end.  The water was 
 
 6   two-foot higher on the bypass than it was below that. 
 
 7   They've thinned some of them out, but it still needs -- 
 
 8   the bypass is -- was for flood control, not anything 
 
 9   else. 
 
10            And I spent four years in a war, three of them 
 
11   out of this country.  I wear a flag every day.  And I 
 
12   don't understand why our government can't live by the 
 
13   rules that it was made back in those days. 
 
14            And since when is the garter snake more 
 
15   valuable than a human life?  Thank you.  I'll show you 
 
16   this picture. 
 
17            SECRETARY DOHERTY:  Now was -- 
 
18            MR. TEESDALE:  That's before the bypass was 
 
19   ever built. 
 
20            SECRETARY DOHERTY:  No trees out there. 
 
21            VICE-PRESIDENT HODGKINS:  None. 
 
22            MR. TEESDALE:  Taken from the Buttes south. 
 
23            SECRETARY DOHERTY:  Interesting. 
 
24            MR. TEESDALE:  The only road from Colusa to 
 
25   Yuba City was through the center of the Buttes at that 
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 1   time. 
 
 2            SECRETARY DOHERTY:  Those are great pictures. 
 
 3            PRESIDENT CARTER:  Thank you very much. 
 
 4            SECRETARY DOHERTY:  Thank you, Tom. 
 
 5            MR. TEESDALE:  Thank you. 
 
 6            VICE-PRESIDENT HODGKINS:  Could I ask, is the 
 
 7   picture yours? 
 
 8            MR. TEESDALE:  Pardon? 
 
 9            VICE-PRESIDENT HODGKINS:  Is it your picture? 
 
10            MR. TEESDALE:  The picture is mine. 
 
11            VICE-PRESIDENT HODGKINS:  Okay.  I may contact 
 
12   you in order to try and get a copy.  I think it's a 
 
13   great picture to show what the conditions really were. 
 
14            MR. TEESDALE:  Last month the feds wanted to 
 
15   take a copy, and I said you can get a copy but the 
 
16   picture won't go out of my hands.  I'm not that stupid. 
 
17   Because nobody would ever see the picture again. 
 
18            (Laughter) 
 
19            MR. TEESDALE:  And I'll -- sir, I'll give you 
 
20   my card. 
 
21            VICE-PRESIDENT HODGKINS:  Thank you. 
 
22            MR. TEESDALE:  Contact me that way on my cell. 
 
23            SECRETARY DOUGHERTY:  Tom, do you have another 
 
24   card? 
 
25            MR. TEESDALE:  Yeah, Lady Bug.  How you doing? 
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 1   Long time no see. 
 
 2            SECRETARY DOHERTY:  Yeah, how are you?  Thank 
 
 3   you very much. 
 
 4            PRESIDENT CARTER:  Thank you very much, 
 
 5   Mr. Teesdale. 
 
 6            Are there any other members of the public that 
 
 7   wish to address the Board on unagendized items? 
 
 8            MR. MESSICK:  I thank you, President Carter, 
 
 9   Members of the Board.  My name is John Messick.  My 
 
10   address 7652 F Plantz Road, Marysville, California. 
 
11   Phone number is 530-682-7160. 
 
12            I turned a card in along with the other guys 
 
13   here with me. 
 
14            PRESIDENT CARTER:  I'm sorry, you did.  It was 
 
15   numbered the wrong item, so I had it in the wrong 
 
16   order.  I apologize. 
 
17            MR. MESSICK:  Okay.  The reason I came down 
 
18   here today, I subdivided a piece of property in the 
 
19   community of Hallwood a couple years ago, and it's in 
 
20   the floodway. 
 
21            However, it's above the 100-year floodplain 
 
22   and the 200-year floodplain, and not in a floodplain on 
 
23   your map that I downloaded off the Internet. 
 
24            We've received two permits to build houses out 
 
25   there.  Two houses are built.  Mr. Goodman purchased a 
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 1   lot from me and applied in October or September of last 
 
 2   year to your Board for a permit to build his house, and 
 
 3   it just kept getting delayed, returned to him for 
 
 4   changes and delayed. 
 
 5            Now the new requirement with the Army Corps of 
 
 6   Engineers has to give it approval.  In June of this 
 
 7   year, we received after several e-mails and phone 
 
 8   calls, finally received an e-mail back from the Army 
 
 9   Corps of Engineers saying that they wanted a hydraulic 
 
10   report from an engineer showing that this -- or what 
 
11   effect this house will have on backed-up flood water. 
 
12            I've e-mailed them; they won't respond to me. 
 
13   I've talked to Steve Dawson at your staff, for the 
 
14   staff, and asked him if he could put me in contact with 
 
15   the Department of Water Resources. 
 
16            When I first did the subdivision, members of 
 
17   the staff came up and went over it, looked at the 
 
18   ground, went over everything with me.  They gave us 
 
19   elevations, minimum height elevations for that, 
 
20   finished floor of the houses. 
 
21            I went to great expense on my part to have the 
 
22   company build pads up to that height on each lot.  I 
 
23   did a cluster development and some permit open space 
 
24   farm ground.  It was a real nice development. 
 
25            You know, I spent over $50,000 having these 
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 1   pads built on each lot up to that elevation, compacted, 
 
 2   reports turned in to the County.  Two houses have 
 
 3   already been built.  Now the third guy goes in and they 
 
 4   want him to do this report -- which I had just did one 
 
 5   on my property, my neighboring property that I own and 
 
 6   where I live, and it was over $3,000. 
 
 7            So my question was, to the Army Corps of 
 
 8   Engineers:  Why can't I do one report for the remaining 
 
 9   ten lots that need to be built on?  I've sold most of 
 
10   them.  But I don't want people coming back to me 
 
11   saying, hey, you sold us this lot; now we've got to do 
 
12   another $3,000 report. 
 
13            Why can't I do one report for all the 
 
14   remaining lots?  And better yet, why can't we get 
 
15   together with the community -- it's a community out 
 
16   there.  There's a feed store.  There's several hundred 
 
17   homes.  We don't flood.  These lots -- these lots are 
 
18   92-foot elevation.  Three miles downstream, the levee 
 
19   around the City of Marysville is like 86-foot 
 
20   elevation. 
 
21            So what I would like to do, I'd really like 
 
22   for your Board to approve -- and also Mr. Stassi is 
 
23   here, that applied for a permit last year to put in a 
 
24   single-wide mobile home next to his existing house and 
 
25   shop to take care of his ailing father-in-law. 
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 1            It's been two years through the County and 
 
 2   through the Rec Board to try to get permits to do this, 
 
 3   and so what I'd really like you to do is -- I'm asking 
 
 4   you to direct the staff to issue Mr. Goodman his permit 
 
 5   and Mr. Stassi his permit, grandfathered in under the 
 
 6   2007 rules, and ask the Army Corps of Engineers to work 
 
 7   with me and the other property owners in our community 
 
 8   that we can get together to do one report to cover our 
 
 9   entire community. 
 
10            I have another neighbor of mine.  He purchased 
 
11   a metal shop building.  It's sitting there on his 
 
12   property; he borrowed my forklift to unload it.  And 
 
13   he's in the same boat, and his property is extremely 
 
14   high ground, and he's going to have to do the same 
 
15   thing.  I mean, he's going to have to spend -- do a 
 
16   $3,000 report for a $10,000 shop. 
 
17            ET Quality RV, he's putting a shop up at his 
 
18   house.  He's going to have to go through the same 
 
19   thing. 
 
20            I'm on the Yuba County Planning Commission, 
 
21   but I'm not here representing the County in any way. 
 
22   I'm just saying, you know, I have people in my 
 
23   community, they call me when there's trouble, and I'm 
 
24   trying to help them. 
 
25            So what I'd like to do is offer my time to put 
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 1   the whole community together to do one report that will 
 
 2   cover our entire community so the Army Corps of 
 
 3   Engineers can issue these permits the way the Board 
 
 4   used to issue them. 
 
 5            It used to -- in effect, it says right on your 
 
 6   website that a permit and the questions and answers, 
 
 7   frequently asked questions, a permit takes 30 to 
 
 8   50 days. 
 
 9            Mr. Goodman turned his in in September of last 
 
10   year.  He didn't get any indication back from the Army 
 
11   Corps of Engineers until June of this year that he even 
 
12   needed to do this permit. 
 
13            He's been paying interest on his lot.  He's 
 
14   paid his fees at the County for his building permit. 
 
15   You know.  Fees are going to expire, and he's going to 
 
16   have to repay fees. 
 
17            The same thing with Mr. Stassi. 
 
18            So I would ask this Board to approve their 
 
19   permits, grandfathered in since they turned them in in 
 
20   2007, and direct the Army Corps of Engineers to work 
 
21   with us. 
 
22            And I'd invite all you guys to come up and 
 
23   look at our community.  We have -- you know, it's a 
 
24   community.  In '97, this property did not flood.  And 
 
25   the pads are now -- you know, some of them are five to 
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 1   six feet higher than the original ground that was there 
 
 2   just because I, you know, went to the expense of 
 
 3   putting these pads in to the elevations that the State 
 
 4   wanted. 
 
 5            And I'd like to invite all of you to come up 
 
 6   and look around.  That's why I gave you my phone 
 
 7   number, too.  Just like Mr. Montna, I started walnut 
 
 8   harvest two days ago.  So it's, you know, it's just not 
 
 9   an easy thing to take the time to come down here and do 
 
10   all this. 
 
11            And I've asked -- I have still not received a 
 
12   phone call back or an e-mail back from the Army Corps 
 
13   of Engineers.  So I don't know. 
 
14            I've tried to look on your guys' website.  The 
 
15   way I understood it was the Board was to work with the 
 
16   Army Corps of Engineers but not let them dictate what 
 
17   you guys did.  Hopefully it's in your powers to do this 
 
18   request.  Thank you. 
 
19            PRESIDENT CARTER:  Thank you. 
 
20            SECRETARY DOHERTY:  Mr. Chairman, may I ask 
 
21   him a question? 
 
22            MR. MESSICK:  Yes. 
 
23            PRESIDENT CARTER:  Yes. 
 
24            SECRETARY DOHERTY:  Where exactly is Hallwood? 
 
25   Is it to the left as I go down 99? 
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 1            MR. MESSICK:  No.  You go through the City of 
 
 2   Marysville, and you head east on Highway 20, towards 
 
 3   Grass Valley, and it pretty much starts there behind 
 
 4   the YFCI. 
 
 5            SECRETARY DOHERTY:  Oh, where the grammar 
 
 6   school is? 
 
 7            MR. MESSICK:  Yeah. 
 
 8            SECRETARY DOHERTY:  Oh, okay. 
 
 9            MR. MESSICK:  But this property is before the 
 
10   grammar school, and you have to go up and over the 
 
11   levee to get to this property. 
 
12            And there's hundreds of acres back there with 
 
13   houses and, like I say, a feed store.  My walnut huller 
 
14   and dryer's back there.  I live there.  I've lived 
 
15   there since 1964 when my dad and my grandfather 
 
16   purchased the property. 
 
17            We've never had water anywhere any close to 
 
18   any of our houses. 
 
19            There is some back-up water, you know, 
 
20   downstream from this close to the river.  These 
 
21   particular lots are actually -- and that levee was 
 
22   originally built as an escape route out of the City of 
 
23   Marysville. 
 
24            Because when they put the levee around the 
 
25   City of Marysville, the old highway was down on low 
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 1   ground.  So they built that levee.  It's not a flood 
 
 2   control levee.  It's an escape route out of the City of 
 
 3   Marysville. 
 
 4            Now that they've redone the highway, built the 
 
 5   highway up, there's no need for that levee for an 
 
 6   escape route out of the City of Marysville. 
 
 7            As you're leaving the City of Marysville out 
 
 8   Highway 20 to the north is Ken Cenedella's, Rancho 
 
 9   Cenedella.  Every year there's been high water, Ken 
 
10   Cenedella brought all his equipment over and parked it 
 
11   at my walnut huller and dryer to keep it from flooding. 
 
12            And then after the water would go down, he'd 
 
13   drive it back over the levee, across the highway, and 
 
14   back to his ranch that is in a floodplain and does 
 
15   flood. 
 
16            PRESIDENT CARTER:  Okay.  Mr. Messick, thank 
 
17   you very much.  Does Mr. Goodman or Mr. Stassi have 
 
18   anything to add to this? 
 
19            If you'd come up to the dais and introduce 
 
20   yourself, please, for the record. 
 
21            MR. GOODMAN:  My name is Darren Goodman.  I 
 
22   live in Yuba City, California.  And John Messick is a 
 
23   great man, and I appreciate him helping me. 
 
24            I just wanted to extend that my application 
 
25   number is 18341 GM.  So hopefully that kind of helps 
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 1   you out there, because I was way back there in '07. 
 
 2            And I would really -- I thank you for 
 
 3   listening, and I really plead to you.  This is starting 
 
 4   to affect my family.  And I would really appreciate the 
 
 5   Board to approve this permit.  Thank you. 
 
 6            PRESIDENT CARTER:  Okay, thank you. 
 
 7            What -- does the staff have anything?  Can 
 
 8   they shed any light in terms of what the status is on 
 
 9   these things and what the hold-up is? 
 
10            Mr. Punia? 
 
11            EXECUTIVE OFFICER PUNIA:  Gary or Eric, you 
 
12   have a status sheet where you can update the Board? 
 
13            SENIOR ENGINEER BUTLER:  Eric Butler, Senior 
 
14   Engineer for the Board. 
 
15            Okay.  I was able to look up these permit 
 
16   applications. 
 
17            341, which was just mentioned, Mr. Goodman. 
 
18   It was filed with the Board March 3rd, 2008. 
 
19            And the other permit, 361, Steve and Tammy 
 
20   Stassi, was filed with the Board March 28th of this 
 
21   year. 
 
22            Both permits have received the endorsement of 
 
23   the local maintaining agency, the Marysville Levee 
 
24   Commission; and the status shows that we would need 
 
25   still the Corps letter, and I would need to prepare 
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 1   CEQA environmental findings for both those permits 
 
 2   before we could bring it to you for your consideration. 
 
 3            CHIEF YEGO:  Jon Yego, Senior Engineer, 
 
 4   Department of Water Resources. 
 
 5            I've actually been communicating with 
 
 6   Mr. Messick and Mr. Goodman through e-mails.  We have 
 
 7   been trying to coordinate with the Corps of Engineers. 
 
 8            We suggested to them that they develop one 
 
 9   single hydraulic analysis study for the remaining ten 
 
10   properties but have yet to receive a response from the 
 
11   Corps of Engineers. 
 
12            PRESIDENT CARTER:  Who are you talking to in 
 
13   the Corps? 
 
14            CHIEF YEGO:  We're trying to -- well, I was 
 
15   originally e-mailing to Mr. Bob Murakami with the Corps 
 
16   of Engineers to receive a point of contact that 
 
17   Mr. Messick could communicate with at the Corps for the 
 
18   hydraulic analysis to see if they would agree with our 
 
19   proposal. 
 
20            PRESIDENT CARTER:  Okay.  Mr. Hodgkins, did 
 
21   you have something? 
 
22            VICE-PRESIDENT HODGKINS:  Yeah. 
 
23            Is there any reason in your opinion that a 
 
24   single hydraulic analysis couldn't be done that would, 
 
25   in effect, address the issues that need to be addressed 
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 1   for all of these? 
 
 2            CHIEF YEGO:  Well, in my opinion, I don't -- 
 
 3   yes, I think one single analysis could be acceptable. 
 
 4            These pads are above the floodplain, the 
 
 5   designated floodplain, so.  The requirements of the 
 
 6   Corps may be that they do one single analysis analyzing 
 
 7   as each pad is developed. 
 
 8            VICE-PRESIDENT HODGKINS:  Okay.  It would seem 
 
 9   to me that if you feel that one single analysis 
 
10   addresses the plan, that we ought to work with these 
 
11   folks to have them get one done, and then go ahead and 
 
12   submit that to the Corps. 
 
13            And I think the others -- a couple of things 
 
14   have changed -- well, no, they haven't changed.  The 
 
15   potential problem will be from the lots that are not 
 
16   yet being built upon.  There's no application in front 
 
17   of the Board, so there's no way we really get the 
 
18   Corps's concurrence as to anything on those other lots. 
 
19            But for the two we have, it would make sense 
 
20   to me to encourage the applicant to hire a qualified 
 
21   engineer to do it -- I think that's very important -- 
 
22   and then go ahead and get it over to the Corps and ask 
 
23   the Corps please to let us know whether these are 
 
24   acceptable or not. 
 
25            The other thing I would encourage you to do on 
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 1   these, is while we have a design water surface 
 
 2   elevation and all of these facilities, I think we ought 
 
 3   to begin to work specifically with Steve Bradley who is 
 
 4   working on the new Central Valley Flood Protection 
 
 5   Plan, to get him to comment one way or the other on 
 
 6   these permits that might restrict in some way future 
 
 7   options for improving flood protection. 
 
 8            But I'd like to see us go forward and get 
 
 9   the -- have the applicant get the analysis done and try 
 
10   and get the Corps to give us an answer. 
 
11            PRESIDENT CARTER:  Any other comments? 
 
12            SECRETARY DOHERTY:  Yeah. 
 
13            I think this goes back to your comments, Emma, 
 
14   about we're doing our job, but what is happening with 
 
15   the Corps.  Is there anything that we can do to help 
 
16   the Corps move a little bit quicker? 
 
17            PRESIDENT CARTER:  I think -- 
 
18            SECRETARY DOHERTY:  This is a problem. 
 
19            PRESIDENT CARTER:  Yes, it is a problem. 
 
20            Just so everyone knows, I've had two 
 
21   conversations with the colonel, Colonel Chapman from 
 
22   the Sacramento district, in the last seven days, and a 
 
23   couple conversations with General McMahon from the 
 
24   South Pacific division. 
 
25            The Corps leadership was not completely aware 
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 1   of the magnitude of the problem and the expansion of 
 
 2   this problem of not processing permits on a timely 
 
 3   basis and the backlog that's building. 
 
 4            So for what it's worth, myself, General 
 
 5   Manager Punia, and perhaps Chief Engineer Hester are 
 
 6   going to be meeting with the Corps leadership to try 
 
 7   and figure out what we can do as an agency to 
 
 8   facilitate the Corps's process and look at the Corps's 
 
 9   process and perhaps try and streamline the process. 
 
10            Perhaps have two processes for the permits 
 
11   that appear to be no-brainers and a separate process 
 
12   for the permits that are more complex and require more 
 
13   analysis; right now they have one process. 
 
14            They do not have a funded position dedicated 
 
15   to processing permits for the State.  So it is kind of 
 
16   on an as-available basis, and everyone is spread pretty 
 
17   thin over there.  And I don't mean to make excuses; 
 
18   that is the reality. 
 
19            And so these are issues that we need to 
 
20   address and help them, in whatever way, tackle those. 
 
21            And there probably are things we can do in 
 
22   terms of packaging permits in a different way that will 
 
23   speed their process, and there's definitely things that 
 
24   they can do.  So we're going to be working on that. 
 
25            That does not help us today.  However, that is 
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 1   in the process; I want everybody to know that.  And 
 
 2   we're hopefully going to be meeting next week to try 
 
 3   and resolve some of these things. 
 
 4            So for the applicants today, we appreciate you 
 
 5   coming and apprising the Board of these issues and 
 
 6   problems.  We will -- our staff will make every effort 
 
 7   to uphold our end of the bargain and to encourage the 
 
 8   Corps to move forward on these permits as well as the 
 
 9   others that are in the backlog. 
 
10            They are a federal agency.  They are a 
 
11   separate agency.  We cannot make demands on the Corps; 
 
12   we can make requests and cajole the process.  And we 
 
13   work through our close relationships and partnerships 
 
14   with them to try and influence their priorities.  And 
 
15   that's all we can really commit to.  And I'm sorry for 
 
16   that, but that's the extent of our capability. 
 
17            But we will make every effort to try and move 
 
18   these things forward.  Appreciate you coming.  Thank 
 
19   you. 
 
20            Any other comments? 
 
21            Yes, let the record show that Ms. Rie arrived 
 
22   at 9:20 this morning, joined us.  Welcome, good 
 
23   morning. 
 
24            BOARD MEMBER RIE:  Thank you. 
 
25            PRESIDENT CARTER:  All right.  Any other 
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 1   members of the public that wish to address the Board on 
 
 2   unagendized items? 
 
 3            Very good.  We'll now move on to Item 5, 
 
 4   Report of the Activities of the Department of Water 
 
 5   Resources. 
 
 6            Mr. Koch, good morning. 
 
 7            CHIEF KOCH:  Good morning, Board President 
 
 8   Carter, Board Members.  My name is Eric Koch.  I am 
 
 9   the Flood Projects Office Chief, Division of Flood 
 
10   Management, Department of Water Resources. 
 
11            In the interest of time, I will try to very 
 
12   quickly go through this report so that we can hopefully 
 
13   get back on schedule. 
 
14            George Qualley was not able to be here today; 
 
15   he's on vacation visiting family in North Dakota.  But 
 
16   he did want me to indicate to the Board, as he said 
 
17   last month, he had hoped to bring the legislative 
 
18   report to this meeting.  He was not able to do that, 
 
19   but he assures me he will bring it in October for your 
 
20   pleasure. 
 
21            Moving through here quickly, in terms of the 
 
22   water conditions, I'm not going to say a whole lot. 
 
23   It's dry out there, and it's forecast to be dry. 
 
24   However, in any season, floods can be a possibility, 
 
25   and so I will discuss briefly some of the activities 
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 1   the Department is doing getting ready for that flood 
 
 2   season. 
 
 3            In your report this month is our quarterly 
 
 4   update for projects that the Board sponsors with the 
 
 5   Corps of Engineers.  I'll just try to hit the 
 
 6   highlights as I go through here. 
 
 7            Things are going well in the joint federal 
 
 8   project at Folsom, and construction is currently being 
 
 9   scheduled or planned for 2010 on that. 
 
10            American River's common features.  Work does 
 
11   continue on the WRDA '96 sites.  Something to note is 
 
12   that the Jacob Lane project, which is part of the WRDA 
 
13   '99 sites, was approved.  The contract was awarded for 
 
14   construction for Reach A of that particular project. 
 
15            That project had two reaches, Reach A and 
 
16   Reach B, but due to some issues that came up with the 
 
17   Kinder Morgan pipeline in Reach B, we were not able to 
 
18   complete the right-of-way cert.  Kinder Morgan 
 
19   indicates they need one to two months in order to 
 
20   process that.  So that project will be -- or Reach B 
 
21   will be constructed in 2009. 
 
22            Planning activities for the general 
 
23   reevaluation report continues.  The Corps is committed 
 
24   to completing that study in time for a possible WRDA 
 
25   2010 authorization.  It's going to be a challenge, but 
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 1   the project team, SAFCA, DWR, and the Corps is 
 
 2   dedicated to meeting that. 
 
 3            South Sacramento Streams, work continues 
 
 4   there. 
 
 5            West Sacramento project, geotech analysis for 
 
 6   the repair of the two levee slip house is nearing 
 
 7   completion.  That's scheduled to go to construction in 
 
 8   2009. 
 
 9            The Yuba Basin project, the general 
 
10   reevaluation report is underway. 
 
11            The Marysville Ring Levee will be considered 
 
12   or is hopefully to be considered a separable element of 
 
13   that project, and the Corps is seeking authorization to 
 
14   initiate design and construction simultaneously with 
 
15   the GRR so that that project can move forward.  They 
 
16   expect to release a design contract in 2008 and go to 
 
17   construction in the fall of 2009. 
 
18            Lower San Joaquin feasibility study -- and I'm 
 
19   sort of skipping around here so if you have any 
 
20   questions, please let me know. 
 
21            Lower San Joaquin feasibility study, we are -- 
 
22   have been working hard with SJAFCA and local partners 
 
23   down there as well as the Corps.  We are literally days 
 
24   away from receiving an approved PMP and an approved 
 
25   feasibility study cost-sharing -- or feasibility 
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 1   cost-sharing agreement. 
 
 2            We really hope to be able to process that by 
 
 3   the end of September 30th, which is the close of this 
 
 4   federal fiscal year; but given where we're at in the 
 
 5   process and the time that it's going to take to get it 
 
 6   through, not only our internal processes but DGS, it's 
 
 7   likely it will occur after October 1, but we believe 
 
 8   that the Corps will be able to still execute that 
 
 9   agreement even under the continuing resolution. 
 
10            So we expect that project to be -- the 
 
11   agreements to be approved by the next Board meeting. 
 
12            The Corps continues to work on estimates for 
 
13   the Orestimba project.  There was a meeting on the 17th 
 
14   down in Newman, and the Corps released a few numbers; 
 
15   but they still have some more work to do, and we expect 
 
16   better numbers to happen within the next couple of 
 
17   weeks. 
 
18            Finally on those projects, Butte County has 
 
19   indicated that they will not be able to participate in 
 
20   the Rock Creek/Keefer Slough feasibility study due to 
 
21   the county's current financial difficulties.  We will 
 
22   continue to monitor that and hopefully bring it up 
 
23   again next year. 
 
24            Moving along to the Early Implementation 
 
25   Program.  As earlier indicated, we went on a field trip 
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 1   yesterday and saw the Three Rivers project.  It was 
 
 2   very impressive to see the work out there. 
 
 3            For those of you who weren't able to make it, 
 
 4   I encourage you to, if you have a chance, to go up 
 
 5   there and see the work.  It was spectacular. 
 
 6            And I want to congratulate Paul Bruner and 
 
 7   TRLIA on the work that they're doing.  They are still 
 
 8   trying to complete that project, that Segment 2 setback 
 
 9   levee this year, although there are a number of 
 
10   challenges associated with that in terms of the Corps 
 
11   408 process and the 404 -- or 104 permitting so -- or 
 
12   credit.  So we'll see how they do. 
 
13            Work continues on North Natomas Cross Canal. 
 
14   They expect to complete phase 1B this year, and phase 2 
 
15   of that project will continue next year. 
 
16            Star Bend setback or -- Star Bend setback 
 
17   project continues on schedule. 
 
18            For the Reclamation District 2103 project, the 
 
19   Bear River levee improvement project, there has been a 
 
20   change in the scope for this year.  Due to issues 
 
21   associated with, if you can believe it, finding enough 
 
22   bentonite in order to try and complete that project 
 
23   this year as well as a few design issues that came up. 
 
24            They are going to only complete approximately 
 
25   4,000 feet of a 10,000-foot project this year, with the 
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 1   remainder of the project to be completed next year. 
 
 2            Levee -- Local Levee Urgent Repair and 
 
 3   Evaluation program.  The applications that have been 
 
 4   received are currently undergoing review by our 
 
 5   assessment teams.  We hope to have that back by the end 
 
 6   of the month, with possible awarding of those grants 
 
 7   sometime in October. 
 
 8            Maintenance Support Branch.  Again, as 
 
 9   indicated earlier, we did go on the tour yesterday of 
 
10   the Sutter bypass.  And we understand there's still a 
 
11   lot of issues out there, but there was a lot of 
 
12   progress that we could see on the ground. 
 
13            And if there's any questions regarding that, 
 
14   Keith Swanson is here, and I also believe there will be 
 
15   a more in-depth detailed report given at the October 
 
16   meeting to address some of these issues, as well as 
 
17   some of the hydraulic modeling that's being done in 
 
18   that area. 
 
19            PRESIDENT CARTER:  Yeah, I would like to echo 
 
20   those comments.  There's been a significant amount of 
 
21   work done out there in the bypass in terms of 
 
22   maintenance and clearing vegetation. 
 
23            There remains much to do, but I want to thank 
 
24   the Fish and Wildlife Service for helping out in 
 
25   regards to clearing some of those areas and continuing 
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 1   to commit to agree to work with us on trying to improve 
 
 2   that situation in the bypass.  Thank you very much. 
 
 3            CHIEF KOCH:  Absolutely. 
 
 4            PRESIDENT CARTER:  Kevin Foerster is in the 
 
 5   audience here today from -- who is responsible for that 
 
 6   area.  So thank you very much. 
 
 7            CHIEF KOCH:  And I'd also like to thank the 
 
 8   folks out at Sutter Yard who are working with the Fish 
 
 9   and Wildlife Service.  They seem to have a real good 
 
10   relationship and work is getting done out there. 
 
11            Flood Projects Branch -- Flood Operations 
 
12   Branch.  As I said, regardless of the current climate 
 
13   conditions, floods are always a possibility, so they're 
 
14   in the process of gearing up with their preseason 
 
15   activities. 
 
16            The FCO is fully staffed now with three 
 
17   engineers and a research analyst, and they're working 
 
18   closely with the Army Corps of Engineers, National 
 
19   Weather Service, and the Office of Emergency Services 
 
20   and other State agencies to plan and schedule the 
 
21   preseason meetings both in southern and northern 
 
22   California.  A schedule of those meetings is included 
 
23   in your report for your review. 
 
24             Additionally, training will begin late 
 
25   September, early October, and will continue until all 
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 1   of the flood operations branch staff are fully trained 
 
 2   in SEMS/NIMS operations. 
 
 3            The emergency response and security section 
 
 4   began training, is scheduled and will begin shortly for 
 
 5   the flood-fighting methods in order that we have 
 
 6   sufficient resources throughout and participate in 
 
 7   those flood fights. 
 
 8            Project integrity and inspection branch is 
 
 9   also very active at this time of the year.  They are 
 
10   busy conducting land and water-based surveys, erosions 
 
11   sites. 
 
12            They have also started the 2008 levee 
 
13   inspection program using a newly developed database 
 
14   that also integrates GPS entries, and so we'll be able 
 
15   to have a solid handle on that data and be able to 
 
16   generate reports out of that much easier. 
 
17            They're using the methodology that was first 
 
18   issued -- or first used in 2007. 
 
19            They are also in the process of completing the 
 
20   Channels and Structures inspection.  That's due to be 
 
21   released September 30th. 
 
22            For the Floodplain Management Branch, I did 
 
23   want to point out that on the SB 5, Best Available Maps 
 
24   and Data, there is a couple of errors in your report. 
 
25   There was a press release that went out on 
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 1   September 15th, not September 11th as early -- as 
 
 2   indicated in the report.  There was a glitch with the 
 
 3   web-based application on that. 
 
 4            And also in terms of the number of cities and 
 
 5   counties that received the mapping, it was 123, not 
 
 6   132.  There was a slight transposition there. 
 
 7            BOARD MEMBER RIE:  Question? 
 
 8            PRESIDENT CARTER:  Yes. 
 
 9            BOARD MEMBER RIE:  Several local cities and 
 
10   counties sent DWR comments.  Have you guys had a chance 
 
11   to address those comments? 
 
12            CHIEF KOCH:  I believe they're in the process 
 
13   of doing that.  I am not aware that they have reached 
 
14   any conclusions on those comments yet. 
 
15            Unfortunately, Ricardo was not able to be here 
 
16   today.  I will certainly take that question back to him 
 
17   and provide a status of where they are with those 
 
18   comments. 
 
19            BOARD MEMBER RIE:  Because I know some of 
 
20   those maps had errors. 
 
21            CHIEF KOCH:  Understood. 
 
22            BOARD MEMBER RIE:  So we want to get those 
 
23   addressed.  I don't know if the maps are posted to the 
 
24   website, but there were several Delta islands that are 
 
25   clearly in the floodplain, and they show that they are 
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 1   not in the floodplain. 
 
 2            CHIEF KOCH:  Okay.  I'll be sure and pass it 
 
 3   on to Ricardo. 
 
 4            The maps are available on the website.  There 
 
 5   was a press release that had the website in there.  If 
 
 6   you don't have a copy, I'll give Lorraine a copy and 
 
 7   she can distribute it to the Board Members.  That gives 
 
 8   you that information. 
 
 9            BOARD MEMBER RIE:  Okay.  I'm just concerned 
 
10   that we're posting those maps as best available 
 
11   information and there are errors on the maps. 
 
12            CHIEF KOCH:  Yeah.  We were required to do 
 
13   that by a certain date; and again, it is the best 
 
14   available.  We're certainly looking at those comments, 
 
15   and we'll make changes as we go along to those maps. 
 
16            BOARD MEMBER RIE:  Okay. 
 
17            CHIEF KOCH:  Levee Evaluation Branch.  Work, 
 
18   again, continues out there.  I won't spend a lot of 
 
19   time on it.  If there's any questions along the lines 
 
20   there -- but I do want to point out that the Nonurban 
 
21   Levee Evaluation Program is gearing up. 
 
22            Currently, they are working on development of 
 
23   the project purpose, and a needs development continues. 
 
24   They're going to be working on the final draft for the 
 
25   executive team, and a project management plan is 
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 1   underway, and that work will begin in earnest shortly. 
 
 2            In the Levee Repairs Branch, again, work 
 
 3   continues there.  I don't know if there's any 
 
 4   additional new information to discuss necessarily on 
 
 5   those. 
 
 6            Seven of the eight sites have proceeded, and I 
 
 7   believe that the Steamboat Slough site is also now 
 
 8   ready for construction.  We've cleared up the issues 
 
 9   that were associated with the real estate on that.  And 
 
10   I think it's been awarded, but I'm not exactly sure on 
 
11   that.  But they are ready to do that. 
 
12            They continue to work on the 2009 sites, and 
 
13   we'll have more information on that in future reports 
 
14   as well. 
 
15            Finally, just briefly, I'd like to talk about 
 
16   the local agency reporting requirements that were 
 
17   required as a result of AB 156. 
 
18            Local agencies are required to report on 
 
19   certain aspects of the levee performance and the 
 
20   condition and their maintenance information for those 
 
21   levees. 
 
22            This information is due to be compiled by the 
 
23   Department and presented to the Board by December 31st. 
 
24   And so staff has put together an interactive website 
 
25   where local agencies could go and input that 
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 1   information easily, as well as obtain other information 
 
 2   about some of the data that we have. 
 
 3            They're required to return that information to 
 
 4   us or supply that information to us by September 30th, 
 
 5   and we then in turn will consolidate that information 
 
 6   and provide a summary report to the Board by 
 
 7   December 31st. 
 
 8            And that concludes my very brief, hopefully, 
 
 9   report.  If there's any questions, I'll be happy to 
 
10   address those. 
 
11            VICE-PRESIDENT HODGKINS:  Eric, I want to be 
 
12   sure I understood what you said about the San Joaquin 
 
13   feasibility study, okay? 
 
14            I had talked to Jay.  He said there was a 
 
15   potential if we didn't get the agreement executed this 
 
16   federal fiscal year that it would cause delay.  Are you 
 
17   saying that's not an issue anymore? 
 
18            CHIEF KOCH:  The Corps has received 
 
19   preliminary guidance from headquarters regarding what 
 
20   they can and cannot do under a continuing resolution. 
 
21            And because the money for the San Joaquin 
 
22   study is fiscal year '08 monies, they are confident 
 
23   they will able to execute an agreement during the 
 
24   continuing resolution. 
 
25            If they were going to use new money or it was 
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 1   a new study per se, then they wouldn't be able to.  But 
 
 2   because this is kind of an ongoing -- it's not a new 
 
 3   reconnaissance study; it is a feasibility study using 
 
 4   '08 monies, they believe they will be able to execute 
 
 5   it after the first. 
 
 6            And again, at this point, we were really 
 
 7   working hard to try and get it executed prior to 
 
 8   September 30th to avoid the issue whatsoever; but we 
 
 9   still haven't got the PMP back from the Corps or the 
 
10   feasibility cost-sharing agreement. 
 
11            So at this point, given that there's only a 
 
12   couple weeks left in the month, I think it would be 
 
13   pretty near impossible for us to process that through 
 
14   our own shop as well as more importantly DGS's shop. 
 
15            They require at least two weeks, and given 
 
16   that we're on the cusp of having a budget approved, 
 
17   assuming that does get approved, they're going to be 
 
18   extremely busy playing catch-up.  And so it would be 
 
19   very difficult for us to try and, I think, get a 
 
20   priority for this -- getting this agreement approved. 
 
21            So hopefully.  We have assurances.  You know, 
 
22   Brandon sent me a note.  He believes that we will be 
 
23   able to execute it after the first.  Based on my 
 
24   understanding of their guidance, I think we will be 
 
25   able to as well. 
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 1            Now something could always fall through the 
 
 2   cracks on that.  Somebody could say no down the road, 
 
 3   but we don't anticipate that happening. 
 
 4            VICE-PRESIDENT HODGKINS:  Thank you. 
 
 5            PRESIDENT CARTER:  Ms. Suarez. 
 
 6            BOARD MEMBER SUAREZ:  Thank you, 
 
 7   Mr. President. 
 
 8            Thank you for your report, again, and look 
 
 9   forward to the legislative update, definitely. 
 
10            And this is our first meeting since Ike hit 
 
11   the Gulf area, and I'd be curious to hear if your folks 
 
12   have received any type of the information, lessons 
 
13   learned from Katrina, that they made a difference in 
 
14   Ike.  I think it would be good things to hear if such 
 
15   information was passed down to the Department, so... 
 
16            CHIEF KOCH:  Okay.  I am not aware of any, but 
 
17   I will check on that, and we'll get back on to you. 
 
18            BOARD MEMBER SUAREZ:  Thank you. 
 
19            PRESIDENT CARTER:  I'm sorry, Emma, I didn't 
 
20   understand.  This is our first meeting since what? 
 
21            BOARD MEMBER SUAREZ:  Ike hit the Gulf area, 
 
22   Hurricane Ike.  And I'm just curious to see how the 
 
23   levees did over there. 
 
24            PRESIDENT CARTER:  Mr. Koch, just wanted to go 
 
25   back to, for the members of the public:  In your report 
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 1   it's noted, but the Flood Operations Branch is holding 
 
 2   a series of preseason meetings, both in southern and 
 
 3   northern California. 
 
 4            According to the schedule, the ones in 
 
 5   southern California have already occurred, but the ones 
 
 6   in northern California are supposed to occur during the 
 
 7   month of October with, I guess, locations to be 
 
 8   determined. 
 
 9            Those, I understand, are public meetings? 
 
10            CHIEF KOCH:  Yes.  I believe so. 
 
11            PRESIDENT CARTER:  So any members of the 
 
12   public, if they wish to participate or listen to what's 
 
13   going on in those meetings, they ought to go to the DWR 
 
14   website or contact somebody in DWR. 
 
15            But there are a series of approximately six 
 
16   meetings up and down the Sacramento Valley that will be 
 
17   held that will be discussions of flood preparations for 
 
18   the coming season. 
 
19            CHIEF KOCH:  Yeah.  I'm confident that 
 
20   information is on the website. 
 
21            PRESIDENT CARTER:  Okay, very good.  Just want 
 
22   everybody to know that that's here. 
 
23            Any other questions?  Comments?  Thank you 
 
24   very much. 
 
25            CHIEF KOCH:  Thank you. 
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 1            PRESIDENT CARTER:  All right.  Ladies and 
 
 2   gentlemen, our -- it's 9:45.  Our timed agenda items 
 
 3   now are moving to Item 7, so what we'll do is we'll 
 
 4   skip the Consent Calendar which is untimed at this 
 
 5   point, and move onto Item 7A. 
 
 6            So with that, I will call the hearing to order 
 
 7   on Permit Number 18360, Reclamation District 17, 
 
 8   reconstruction.  This is to consider approval of Permit 
 
 9   Number 18360 to construct a combination of seepage 
 
10   cut-off walls, landside berms, and toe drains to the 
 
11   left or south bank levee of French Camp Slough, and on 
 
12   the right or east bank levee of the San Joaquin River 
 
13   in San Joaquin County. 
 
14            Just to remind people of the process that we 
 
15   go through on these hearings, we have presentations 
 
16   from Board staff, then we will have public testimony by 
 
17   the applicant, persons supporting the application, 
 
18   persons opposing the application, and then we'll have 
 
19   rebuttal testimony by the applicant. 
 
20            The Board staff will then respond, and then at 
 
21   that point, we will close the public testimony portion 
 
22   of the hearing. 
 
23            The Board Members will deliberate, discuss, 
 
24   invite members of the staff or the applicant or the 
 
25   public to clarify or comment on the deliberations. 
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 1            And then the Board will take action. 
 
 2            So that's kind of the process overview.  So 
 
 3   with that, we'll begin or staff presentation of the 
 
 4   evidence. 
 
 5            Good morning, Mr. Dawson.  Welcome. 
 
 6            MR. DAWSON:  For the record, Steve Dawson, 
 
 7   Department of Water Resources, Floodway Protection 
 
 8   Section. 
 
 9            Prior to my presentation, I would like to make 
 
10   a statement that I was expecting to receive a Corps of 
 
11   Engineers letter endorsing this project, even in draft 
 
12   form; but I have not received that at this time, so I 
 
13   do not have that portion of the evidence to present to 
 
14   the Board. 
 
15            So I will continue. 
 
16            Basically, this is to reconstruct two landside 
 
17   berms that were placed there in 1997 during an 
 
18   emergency flood flight operation out there.  They're 
 
19   going to be taking these existing berms, removing part 
 
20   of them, or all of them in some cases, and then 
 
21   reconstructing and enlarging the existing berms. 
 
22            This project is on the land side of the 
 
23   landside slope of the levee only.  There's nothing on 
 
24   the water side.  The only impact will be to help 
 
25   control the seepage, the actual grading along the 
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 1   landside toe of the levee at two sections. 
 
 2            These sections are Area 3, which is about 5400 
 
 3   linear feet in length, and Area 6B which is 2,005 
 
 4   linear feet in length. 
 
 5            Simply stated, these are just ballast and fill 
 
 6   of seepage control berms by placing a geotextile fabric 
 
 7   and placing filter rock and then covering it with a 
 
 8   soil impervious clay cap. 
 
 9            Basically, I don't have anything else to 
 
10   present on this at this time.  I would like the 
 
11   applicant to come up and present his case on this 
 
12   particular project at this time at which time I will 
 
13   have a response and a staff recommendation later. 
 
14            PRESIDENT CARTER:  Okay.  Any questions for 
 
15   Mr. Dawson?  Very good. 
 
16            Mr. Nomellini, are you representing the 
 
17   applicant? 
 
18            MR. NOMELLINI:  Yes.  Dante John Nomellini. 
 
19   I'm the assistant secretary and counsel for Reclamation 
 
20   District 17. 
 
21            Board Members, since we were last here before 
 
22   you, our landowners approved an increased assessment, 
 
23   maximum assessment rate in the district.  We're very 
 
24   happy that we received their support to move forward 
 
25   with correction of seepage-related deficiencies 
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 1   identified by the Department of Water Resources in a 
 
 2   letter timed with the FEMA map update procedure that 
 
 3   was going on. 
 
 4            We were very surprised, of course, to find 
 
 5   that there are either new standards or new views 
 
 6   towards addressing seepage, both within the Corps and 
 
 7   within the Department of Water Resources that are 
 
 8   impacting all of us. 
 
 9            Our board is committed to correct these 
 
10   deficiencies as soon as possible.  We view this as a 
 
11   matter of public safety, and we think it's in the 
 
12   interest of not only the local district but the State 
 
13   and the Corps of Engineers as well to correct these as 
 
14   soon as possible. 
 
15            I'd just like to briefly kind of show you a 
 
16   couple of exhibits here.  Just get me to the right 
 
17   button.  All right.  Thank you very much. 
 
18            These two projects, and we've broken them down 
 
19   in the areas, were chosen as a starting point because 
 
20   they are in the developed area of the City of Lathrop. 
 
21   They're both within the specific plans that have 
 
22   undergone extensive environmental review in conjunction 
 
23   with development. 
 
24            They happen to be in an area of the district 
 
25   where the levee conditions are such that the seepage 
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 1   issues are greater.  On the San Joaquin River, at least 
 
 2   on RD 17, the farther south you go, the more you 
 
 3   encounter deeper sands.  And therefore they are, in a 
 
 4   matter of degree, some of the more critical areas that 
 
 5   need to be addressed. 
 
 6            The analysis overall of where we're going, 
 
 7   we're going to have a series of projects that we'll be 
 
 8   bringing before you for approval.  Each of these areas 
 
 9   designated on the map represent differing conditions 
 
10   that will dictate different project conditions. 
 
11            So we have in front of us projects that are at 
 
12   least initially estimated to cost approximately 
 
13   $100 million.  This is to address the seepage concerns. 
 
14            The local district capability with the 
 
15   assessment, in our view, is to do about $30 million of 
 
16   capital improvement.  So we will be looking to the 
 
17   State for assistance under early implementation to move 
 
18   farther than we can with our own local funds. 
 
19            Again, I think it's clear to our board, and I 
 
20   hope it's clear to you that this is a matter of public 
 
21   safety.  We cannot let it sit, so we'll move as fast 
 
22   and as far as we can with local funds. 
 
23            We appreciate the staff support that we've 
 
24   gotten so far.  We've been in close cooperation with 
 
25   the Corps of Engineers.  We believe all the engineering 
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 1   issues have been addressed. 
 
 2            The one last issue that was on the table was 
 
 3   trying to find a geotextile fabric that met the Corps's 
 
 4   spec.  And I think our engineers have found a fabric, 
 
 5   but the fabric is only to cover the rock filter and 
 
 6   separate it from the regular fill material on top. 
 
 7            This is -- this slide just simply shows you 
 
 8   what the physical work is going to be. 
 
 9            I'm going to go to another slide that is my 
 
10   favorite.  It's disappointing, but I think this sets 
 
11   the history of this levee system. 
 
12            These project levees were constructed by the 
 
13   Corps and completed in 1960, and that was under a 
 
14   directive from Congress to provide levees that would 
 
15   protect against the highest flood of record at that 
 
16   time for not only agricultural but residential. 
 
17            So I don't know how they controled things at 
 
18   that time, but anyway, these project levees were 
 
19   constructed.  And I suspect this is a problem we face 
 
20   throughout California, but -- so the project levees 
 
21   were there. 
 
22            Developers came into the area without great 
 
23   enthusiasm on the part of the Reclamation District, but 
 
24   anyway, they came in.  Levees were substantially 
 
25   upgraded in the '90s, '89 and '90, and FEMA 
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 1   accreditation was granted in February of 1990. 
 
 2            Very substantial work was done.  The 
 
 3   Reclamation District cooperated.  We in fact hired the 
 
 4   State Reclamation Board to inspect the project.  All 
 
 5   this work was reviewed.  The Corps permits were 
 
 6   submitted.  The Corps reviewed the project.  And it 
 
 7   went forward, and of course everybody thought it met 
 
 8   all the new standards and everything, and so 
 
 9   development rapidly took place in the district. 
 
10            We now have 11,000 residential units and a lot 
 
11   of commercial and industrial in place. 
 
12            In 1997, we had high water on the San Joaquin. 
 
13   There was a lot of flooding of agricultural areas 
 
14   upstream.  There was no flooding within Reclamation 
 
15   District 17, but we did a flood fight that was engaged 
 
16   not only by the local district but by the Department of 
 
17   Water Resources and the Corps. 
 
18            It was a very successful flood fight, and as a 
 
19   result, there were areas that had seepage and boils 
 
20   that were addressed during the flood fight. 
 
21            After 1997, Congress made available funding 
 
22   for what we call a Phase 3 Corps of Engineers 
 
23   rehabilitation project, and the focus was to address 
 
24   the seepage and boil areas. 
 
25            The Corps of Engineers designed the project 
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 1   and built it.  We had geotechnical review, and we 
 
 2   submitted comment.  There were some modifications that 
 
 3   added to the features as a result of our geotechnical 
 
 4   review, and the State reviewed it as well. 
 
 5            That project was approximately 8- to 
 
 6   $10 million.  We went to a ballot proceeding with our 
 
 7   landowners to raise the local share. 
 
 8            So we were very surprised when we got this 
 
 9   letter from Les Harder, who is deputy director of the 
 
10   Department of Water Resources, highlighting 
 
11   underseepage deficiencies in connection with the FEMA 
 
12   map revision. 
 
13            Now, what we've learned and I'll share with 
 
14   you, the Corps of Engineers did not build the original 
 
15   projects to meet Corps requirements.  They did not do 
 
16   the design and construction on the seepage 
 
17   rehabilitation and repair project in 1997 according to 
 
18   Corps standards. 
 
19            I thought the standards had changed.  So my 
 
20   thinking was hey, you guys have changed the standards. 
 
21   But now we're informed that they don't build these 
 
22   things to Corps standards.  And I don't understand it, 
 
23   but I suspect that in every project levee we have 
 
24   throughout the State of California we have a similar 
 
25   problem. 
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 1            There is this uncertainty that's looming in 
 
 2   the background of how permit processing should take 
 
 3   place with regard to projects of this type, and they 
 
 4   call it a 408 regulatory process. 
 
 5            It's hard for me to believe that the Corps or 
 
 6   anyone would want to delay correction of a deficiency 
 
 7   in a project which doesn't affect hydraulics in the 
 
 8   channel in any way, and it's in all of our interest to 
 
 9   work together to get this corrected as fast as 
 
10   possible. 
 
11            Once that letter was sent by Les Harder to the 
 
12   Department of Water Resources, they rang the bell and 
 
13   said there's a deficiency here. 
 
14            These are project levees for which the State 
 
15   has liability.  It was explained to us that the State 
 
16   views this as a liability problem for them.  And so we 
 
17   need to figure out how to move forward rapidly. 
 
18            And as I've indicated before, the local 
 
19   district intends to do everything it can to move 
 
20   forward.  We intend to move forward with this project. 
 
21   I would ask that you approve this project, subject to 
 
22   whatever reservation you want to make for the Corps. 
 
23            But there is no engineering issue here.  All 
 
24   the engineering design and the engineering will be 
 
25   exactly according to the Corps requirements.  So the 
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 1   only issue would be some delay that would come out of 
 
 2   the Corps process. 
 
 3            And our view is that the public safety 
 
 4   mandates us at the local district level to move 
 
 5   forward.  And I would look only to a court order 
 
 6   stopping us from proceeding as a legitimate basis not 
 
 7   to move forward, and what I would hope is that we would 
 
 8   move forward with the State. 
 
 9            Your agreements with the Corps and our 
 
10   agreements with you are based on Corps of Engineers 
 
11   manuals for these projects.  The only reference of 
 
12   regulatory control in there is 208.  And that 208 
 
13   processing is simply a matter of whether or not a 
 
14   project that's proposed of this type, or any 
 
15   encroachment by some third party, has an adverse impact 
 
16   on the levee. 
 
17            We received correspondence from the Corps that 
 
18   from an engineering standpoint this is fine.  And you 
 
19   should get that confirmation. 
 
20            So the only delay that might come is from some 
 
21   other regulatory concern associated with Corps review. 
 
22   And we would like very much to have you in lockstep 
 
23   with us to work our way through it. 
 
24            The way this will take place is we're going to 
 
25   go out to bid.  We'll start advertising next week.  It 
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 1   will take us about ten days to get bids back, maybe two 
 
 2   weeks.  We'll have a bid ready to award.  We're in a 
 
 3   race against your November deadline.  You know, 
 
 4   seasonal restraint on work.  We would hope you would 
 
 5   give us some flexibility on that November deadline 
 
 6   since we're working on the land side of the levee, and 
 
 7   we can go. 
 
 8            But we don't want to go into another flood 
 
 9   season without addressing -- beginning to address these 
 
10   problems.  And we want to work diligently to complete 
 
11   them. 
 
12            So anyway, that's where we are.  It's kind of 
 
13   an unfortunate thing to have this ambiguity at the 
 
14   Corps level.  I don't think -- I don't know that it's 
 
15   being applied here.  You know, we've been working right 
 
16   up against the clock for the engineering letter, and I 
 
17   don't know that the Corps has viewed this as something 
 
18   that needs to be delayed. 
 
19            But anyway, we don't want you to delay us, and 
 
20   we would ask that you move this thing forward.  And 
 
21   we're committed to addressing every aspect of the 
 
22   engineering concerns.  We think we've addressed every 
 
23   aspect of environmental concern. 
 
24            We process this under statutory and 
 
25   categorical exemption.  If you look at our project 
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 1   description and our project, we have excepted out of 
 
 2   the work area every area on the land side that has any 
 
 3   significant habitat.  We intend to do as much work as 
 
 4   we can, coming back with a subsequent project that 
 
 5   would address the fixes in areas that do have habitat. 
 
 6            And, again, this is a developed -- developing 
 
 7   area.  This is not going out into some pristine area. 
 
 8            So with that, I'd be happy to answer any 
 
 9   questions or respond to staff.  I think I've 
 
10   represented it correctly, that the engineering aspects 
 
11   look like they have completely resolved. 
 
12            PRESIDENT CARTER:  Mr. Hodgkins? 
 
13            VICE-PRESIDENT HODGKINS:  You haven't talked 
 
14   about the level of protection that this entire 
 
15   improvement program will provide for this area.  Can 
 
16   you do that for me? 
 
17            MR. NOMELLINI:  Yeah.  I'm not sure I'm 
 
18   capable of talking about level of protection.  We think 
 
19   the levee system before this met the FEMA criteria for 
 
20   the hundred years and therefore the one, you know, 
 
21   percent chance based on the FEMA standards. 
 
22            The issue here with regard to seepage, the 
 
23   letter from Les Harder said because that seepage is 
 
24   there, we view the levee as unstable.  Of course, just 
 
25   because you have seepage doesn't mean the levee's 
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 1   unstable.  It's when it turns into piping that's 
 
 2   uncontroled that the levee becomes unstable. 
 
 3            So there's some engineering judgment that's 
 
 4   going on, but that seepage issue was addressed in 1990; 
 
 5   the same exit seepage gradient analysis that was done 
 
 6   now was done in part then. 
 
 7            It was dealt with, and the way it was going to 
 
 8   be addressed with control, flood fight.  And of course 
 
 9   our Corps of Engineers manual, which should be updated 
 
10   someday, still addresses seepage and boils where we 
 
11   bundle willow sticks together, tie them together, put 
 
12   them on top of the boil and then weight it down with 
 
13   sandbags. 
 
14            We're more sophisticated than that now.  You 
 
15   know, we're using gravel berms to respond to boils and 
 
16   things of that type which aren't easily controled with 
 
17   sandbags. 
 
18            The analysis done, as I understand it, and we 
 
19   have our geotechnical consultant with us today, was 
 
20   that in order to calculate the exit seepage gradients, 
 
21   the hundred-year level used for FEMA analysis in 1990 
 
22   or the 200-year comp study level were the water 
 
23   elevations that were used to do the calculations. 
 
24            Now what that does in terms of level of 
 
25   protection, I don't know.  But the idea here is that 
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 1   this work is compatible with the future improvements 
 
 2   that we intend to do. 
 
 3            We're participants in the lower San Joaquin 
 
 4   River feasibility study that you heard is going to be 
 
 5   signed off after September 30th or whatever.  That of 
 
 6   course is a five-year, $10 million study, the result of 
 
 7   which is not going to produce any dirt or rock or any 
 
 8   levee improvement for many years to come. 
 
 9            We expect that to dovetail.  We're not sure 
 
10   how it dovetails with the new plan of flood control for 
 
11   the Central Valley that the Department of Water 
 
12   Resources is going to produce by the year 2012. 
 
13            So this is intended to address the criticism 
 
14   in the letter, which is a safety factor that has been 
 
15   put out on the table.  It's addressed in a manner that 
 
16   will be compatible with the additional levee work that 
 
17   will come forward; and of course as a result of that 
 
18   feasibility study, we expect that it may be necessary 
 
19   to improve this levee even more to achieve the 200-year 
 
20   yet to be defined that would be involved in the plan of 
 
21   flood control for the Central Valley.  Central Valley 
 
22   Flood Protection Plan, I think. 
 
23            VICE-PRESIDENT HODGKINS:  Thank you. 
 
24            PRESIDENT CARTER:  Any other questions? 
 
25            Mr. Punia. 
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 1            EXECUTIVE OFFICER PUNIA:  I think I will 
 
 2   confirm what Mr. Dante Nomellini.  Our chief engineer, 
 
 3   Gary Hester, met with the applicant and the US Army 
 
 4   Corps of Engineers, and applicant provided additional 
 
 5   information to satisfy the Corps concerns.  So Gary may 
 
 6   have additional information. 
 
 7            I think based upon the information that we 
 
 8   have, Corps is satisfied on technical basis.  But 
 
 9   administratively, they haven't able to process the 
 
10   letter at this time. 
 
11            CHIEF ENGINEER HESTER:  Yes.  We have worked 
 
12   closely with the Corps staff and met with the Corps 
 
13   geotechnical engineer that was reviewing the project 
 
14   this past Monday to review a resubmittal of the work to 
 
15   address some comments that came in late last week. 
 
16            So the applicant has turned a submittal around 
 
17   in a hurry in order to address the Corps geotechnical 
 
18   concerns.  Again, there were a few minor comments that 
 
19   were provided late last night, and we got confirmation 
 
20   these were easily handled through the specifications. 
 
21            They basically involve the manner in which the 
 
22   filter drain and drain rock are compacted, the way the 
 
23   filter material is placed and, as Mr. Nomellini 
 
24   mentioned, the specifications for the geotextile 
 
25   fabric. 
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 1            Minor issues with that, and it may help to 
 
 2   read this into the record.  The geotechnical engineer's 
 
 3   comment is: 
 
 4              I have done the review of the revised 
 
 5              plans and specifications.  The project 
 
 6              will not have any negative impact on the 
 
 7              levee part of RD 17 and will improve the 
 
 8              conditions of the levee on the proposed 
 
 9              reach. 
 
10            She referenced the minor comments, the 
 
11   specification I just mentioned; and with that, we're 
 
12   satisfied that any engineering concerns that the Corps 
 
13   had have been addressed. 
 
14            VICE-PRESIDENT HODGKINS:  Is it fair to state 
 
15   also from the standpoint of the State's review of the 
 
16   engineering that you find the work to be adequate as 
 
17   well? 
 
18            CHIEF ENGINEER HESTER:  Yes.  As part of the 
 
19   resubmittal, they did submit some additional plans. 
 
20   And I would like to have Mr. Dawson be able to address 
 
21   his review of those plans as well. 
 
22            PRESIDENT CARTER:  Excuse me, Mr. Nomellini, 
 
23   before you leave, I have a question for you.  Something 
 
24   that you said just kind of stuck with me and it was -- 
 
25   there were two statements. 
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 1            One is that these levees were not built 
 
 2   according to Corps standards.  And you also said that 
 
 3   we do not build levees to Corps standards. 
 
 4            Could you clarify that as to exactly what you 
 
 5   mean by that? 
 
 6            MR. NOMELLINI:  Yeah, that's what I was 
 
 7   informed.  And I, unfortunately, attended some of the 
 
 8   engineering meetings, and so I listened to these 
 
 9   comments. 
 
10            It was shocking to me to find out that it was 
 
11   the position, at least of the spokesperson for the 
 
12   Corps, that the project levees that were built in 
 
13   1960s, '59 or whatever, weren't built to Corps 
 
14   standards. 
 
15            I mean, I can't believe it but I mean that's 
 
16   what I'm hearing.  I'm passing it onto you.  As you 
 
17   inter-relate with the Corps, maybe you can find out. 
 
18            We know that levee didn't meet the seepage 
 
19   criteria that Les Harder referenced in his letter today 
 
20   which apparently is what we want to do, and that's to 
 
21   produce a structural configuration that has a 
 
22   calculated exit seepage gradient less than .5. 
 
23            I'm just passing it on, because I assume that 
 
24   what was done there before was done according to the 
 
25   standards, and I thought they changed the standards. 
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 1   You know, I can see that.  We learn more as we go 
 
 2   along. 
 
 3            I was just griping about how you change the 
 
 4   standards.  You don't just send a letter, change the 
 
 5   standards.  I would expect there would be a regulatory 
 
 6   process of some kind and communities would be given the 
 
 7   chance to bring their structures up to the new standard 
 
 8   in some reasonable period of time without penalty or 
 
 9   crisis. 
 
10            So that's what I was griping about and 
 
11   complaining about. 
 
12            I'm really unhappy about the fact that this 
 
13   project that we did after the '97 flood wasn't designed 
 
14   to meet Corps standards.  Because we raised money, and 
 
15   nobody said anything to us that, oh, maybe you ought to 
 
16   consider upgrading this because we had the capability 
 
17   of doing that under that project authorization. 
 
18            So I'm not happy with what I'm hearing.  And I 
 
19   think it's unfair if, you know, if that's the position 
 
20   that's taken by the Corps, especially if they use some 
 
21   other authority to delay us in fixing this problem. 
 
22            So yeah, I hope I've explained it correctly. 
 
23   And if you need me to participate with you in dialogue 
 
24   on this subject, I'd be happy to do it with the Corps. 
 
25   Because as I interface with the Corps, I addressed that 
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 1   issue.  I think it's really a surprise and a bad thing 
 
 2   for us, but the only way out of it is to work our way 
 
 3   out of it. 
 
 4            And for those already-developed areas, we have 
 
 5   to correct those deficiencies.  I just don't see any 
 
 6   other way; we have no plan of moving these communities, 
 
 7   you know, out of harm's way. 
 
 8            I hope I've answered your question. 
 
 9            PRESIDENT CARTER:  Thank you, yeah. 
 
10            Mr. Dawson? 
 
11            MR. DAWSON:  Did you have a specific question 
 
12   to any technical issue as Gary said you would like to 
 
13   have me speak to?  Was it about woven fabric, nonwoven 
 
14   fabric, the method of installation, the filter rock, 
 
15   the size, the placement methods? 
 
16            PRESIDENT CARTER:  Any specific questions from 
 
17   Board or staff? 
 
18            VICE-PRESIDENT HODGKINS:  Well, part of what 
 
19   I'm trying to do is act like the new legislation says 
 
20   we act, which I haven't always done in the past, and 
 
21   we're supposed to act on the evidence that's presented 
 
22   to us in the hearing. 
 
23            And I was trying to get in the record whether 
 
24   or not the State believes the engineering work 
 
25   associated with these improvements represents the same 
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 1   kind of standard the State would apply if they were 
 
 2   doing the job, or would apply through FloodSAFE. 
 
 3            MR. DAWSON:  Yes, they do. 
 
 4            VICE-PRESIDENT HODGKINS:  Thank you. 
 
 5            SECRETARY DOHERTY:  One more question.  And 
 
 6   what kind of fabric is it?  And does it extend the 
 
 7   entire length of the 5,400 feet? 
 
 8            MR. DAWSON:  It will, yes.  And it is a woven 
 
 9   fabric.  They had presented a nonwoven fabric, and the 
 
10   Corps and I would agree that we need a woven fabric, 
 
11   and I'm not sure of the brand name that they have 
 
12   found.  The applicant probably answered that question. 
 
13            SECRETARY DOHERTY:  But it's not plastic. 
 
14            MR. DAWSON:  No, it's not plastic. 
 
15            DEPUTY ATTORNEY GENERAL CAHILL:  Mr. 
 
16   President, could I ask a question? 
 
17            PRESIDENT CARTER:  Yes. 
 
18            DEPUTY ATTORNEY GENERAL CAHILL:  Mr. Dawson, 
 
19   is there a condition in the draft permit that 
 
20   incorporates the conditions in the ultimate Corps 
 
21   letter into the permit? 
 
22            MR. DAWSON:  Yes, there is. 
 
23            DEPUTY ATTORNEY GENERAL CAHILL:  And which 
 
24   condition is that? 
 
25            MR. DAWSON:  I believe that would be probably 
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 1   the last condition.  Let me find it. 
 
 2            It would be condition -- where is that? 
 
 3   Actually, it is not in here.  That's an oversight on my 
 
 4   part. 
 
 5            DEPUTY ATTORNEY GENERAL CAHILL:  And so you 
 
 6   would recommend, wouldn't you, that such a condition 
 
 7   would be added? 
 
 8            MR. DAWSON:  I will. 
 
 9            DEPUTY ATTORNEY GENERAL CAHILL:  You would 
 
10   have the standard language so that when the Corps 
 
11   letter comes, if it has additional conditions, they 
 
12   become a part of the Board's permit as well? 
 
13            MR. DAWSON:  That is correct. 
 
14            MR. NOMELLINI:  And we're agreeable to that. 
 
15   We think -- our engineers have been interfacing with 
 
16   the Corps, and we fully intend to meet that. 
 
17            And that fabric, I might add, is an overlay 
 
18   over the gravel simply to keep the dirt fill on top 
 
19   from plugging the pores in the gravel.  So it's not 
 
20   something you'll see on top of the ground; it will be 
 
21   covered with dirt fill. 
 
22            SECRETARY DOHERTY:  But it will -- and it will 
 
23   also be covered with rock other than gravel?  Just 
 
24   gravel? 
 
25            MR. NOMELLINI:  No.  The bottom -- the new 
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 1   berm will not have any fabric underneath it. 
 
 2            SECRETARY DOHERTY:  All right. 
 
 3            MR. NOMELLINI:  It is going to be a sand and 
 
 4   then a graduated -- I guess compacted sand and then 
 
 5   gravel on top.  That's one of the differences between 
 
 6   the Corps designed and built previous berms is the 
 
 7   Corps put fabric underneath as well as on top.  That's 
 
 8   no longer a popular process. 
 
 9            SECRETARY DOHERTY:  Thank you. 
 
10            PRESIDENT CARTER:  Any other questions? 
 
11   Ms. Suarez. 
 
12            BOARD MEMBER SUAREZ:  I don't have a question, 
 
13   but I'm ready to make a motion whenever -- 
 
14            PRESIDENT CARTER:  Okay.  We're not quite 
 
15   there yet. 
 
16            Any other questions?  Mr. Dawson, did you have 
 
17   anything else you wanted to add? 
 
18            MR. DAWSON:  No. 
 
19            PRESIDENT CARTER:  Okay. 
 
20            At this time, I'd like to hear from any 
 
21   persons -- any other persons that are supporting the 
 
22   application. 
 
23            Any persons opposing the application? 
 
24            Okay.  Assuming there's no opposition to the 
 
25   application, I assume the applicant does not have any 
 
 
   PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345 



 
 
                                                           71 
 
 1   rebuttal?  Okay. 
 
 2            MR. NOMELLINI:  None.  We're eager to comply 
 
 3   with all engineering requirements, and we'll 
 
 4   incorporate those into our project.  We don't want to 
 
 5   be held up just for some other basis. 
 
 6            But anyway, I really appreciate your staff has 
 
 7   taken the time to work with our engineers.  And the 
 
 8   Corps, in fact, has put staff into this as well.  So 
 
 9   unless it gets fouled up somewhere up the line, there's 
 
10   been a good effort.  Thank you. 
 
11            PRESIDENT CARTER:  Thank you. 
 
12            Any other comments from staff? 
 
13            Okay.  We'll go ahead and close the public 
 
14   testimony portion of this. 
 
15            Now we're ready for you, Emma. 
 
16            BOARD MEMBER SUAREZ:  Mr. President, I'd like 
 
17   to make a motion that we adopt the permit and the CEQA 
 
18   finding and conditioned on getting the approval letter 
 
19   from the Corps and compliance by the applicant of Corps 
 
20   requirements. 
 
21            SECRETARY DOHERTY:  And I'll second that 
 
22   motion. 
 
23            PRESIDENT CARTER:  So we have motion and a 
 
24   second. 
 
25            Any further discussion?  Any comments of staff 
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 1   or the applicant on the motion? 
 
 2            Mr. Punia, would you call the roll. 
 
 3            EXECUTIVE OFFICER PUNIA:  Board Member Emma 
 
 4   Suarez? 
 
 5            BOARD MEMBER SUAREZ:  Aye. 
 
 6            EXECUTIVE OFFICER PUNIA:  Board Vice-President 
 
 7   Butch Hodgkins? 
 
 8            VICE-PRESIDENT HODGKINS:  Aye. 
 
 9            EXECUTIVE OFFICER PUNIA:  Board Member Terri 
 
10   Rie? 
 
11            BOARD MEMBER RIE:  Aye. 
 
12            EXECUTIVE OFFICER PUNIA:  Board Member Lady 
 
13   Bug? 
 
14            SECRETARY DOHERTY:  Aye. 
 
15            EXECUTIVE OFFICER PUNIA:  Board President Ben 
 
16   Carter? 
 
17            PRESIDENT CARTER:  Aye. 
 
18            Very well.  Motion passes unanimously.  Thank 
 
19   you very much, ladies and gentlemen. 
 
20            MR. NOMELLINI:  Thank you very much. 
 
21            PRESIDENT CARTER:  Let us take a ten-minute 
 
22   recess, and we'll reconvene here at 10:30.  Thank you. 
 
23            (Recess) 
 
24            PRESIDENT CARTER:  Ladies and gentlemen, if we 
 
25   could ask you to take your seats, and we'll go ahead 
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 1   and continue with the meeting. 
 
 2            As you recall, we just heard Item 7A on our 
 
 3   agenda.  We are now moving to Item 7B. 
 
 4            As you recall in our earlier discussion this 
 
 5   morning, there was a question as to whether or not the 
 
 6   applicant was going to appear today.  I'd like to at 
 
 7   this time ask if the applicant for Permit Number 18374 
 
 8   is here today to testify on this particular 
 
 9   application? 
 
10            Seeing the applicant is not present, I would 
 
11   suggest that we postpone this hearing for a future 
 
12   meeting. 
 
13            Any objections to that? 
 
14            VICE-PRESIDENT HODGKINS:  None. 
 
15            PRESIDENT CARTER:  Okay, that's what we will 
 
16   do. 
 
17            Ladies and gentlemen, we'll move on to Item 
 
18   7C, Permit Number 18399.  At this time, I'll open up 
 
19   the hearing for this permit.  This is a permit to 
 
20   consider approval of Permit Number 18399 to replace an 
 
21   existing Denil fish ladder, two 60-inch diameter 
 
22   corrugated metal pipe culverts, and one 60-inch 
 
23   diameter concrete culvert with a pool and a chute fish 
 
24   ladder, and four 60-inch diameter corrugated metal pipe 
 
25   culverts; abandon the existing concrete culverts and 
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 1   wing wall structure, and remove the existing corrugated 
 
 2   metal pipe culvert along the east levee of the Sutter 
 
 3   Bypass at Willow Slough in Sutter County. 
 
 4            Mr. Dawson.  You've been a very busy man this 
 
 5   last month.  Let's proceed.  Thank you. 
 
 6            MR. DAWSON:  Okay.  Again, for the record, 
 
 7   Steve Dawson, Floodway Protection Section. 
 
 8            This project, as you stated, is some 
 
 9   modification to existing structures within the Willow 
 
10   Slough Bypass within -- near the Sutter Bypass.  Willow 
 
11   Slough Weir in the Sutter Bypass. 
 
12            Basically the Willow Slough Weir is an 
 
13   integral part of the water management system of the 
 
14   Sutter Bypass.  The weir is an earthen dam that was 
 
15   constructed between 1924 and 1925 to control water 
 
16   levels in the east borrow, EBC, for the agricultural 
 
17   diversions. 
 
18            The structure consists of two 60-inch diameter 
 
19   corrugated metal pipe culverts and one 60-inch diameter 
 
20   concrete culvert that convey flow into the Willow 
 
21   Slough from the EBC. 
 
22            A Denil fish ladder that was constructed in 
 
23   the 1980’s provides anadromous fish passage between the 
 
24   two waterways.  Flows through the culverts and the fish 
 
25   ladder is controled by manually operated slide gates. 
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 1            Willow Slough Weir is not functioning 
 
 2   effectively due to structural deterioration, sediment, 
 
 3   erosion, and deposition.  Furthermore, the existing 
 
 4   culverts are undersized with respect to meeting 
 
 5   requirement irrigation flows from the EBC into Willow 
 
 6   Slough.  The existing fish ladder does not meet current 
 
 7   NOAA and DFG fish passage criteria, and therefore must 
 
 8   also be replaced. 
 
 9            The Army Corps of Engineers's letter for 
 
10   endorsement for this project has not been received as 
 
11   of this meeting.  Sutter Maintenance Yard has endorsed 
 
12   this application. 
 
13            Basically that's my presentation on that, but 
 
14   the applicant is here and can present his case for this 
 
15   project. 
 
16            PRESIDENT CARTER:  Okay.  Again, the same 
 
17   question we asked on the last permit that we heard.  Do 
 
18   we have any concerns with regard to the technical 
 
19   analysis of the Corps? 
 
20            Or perhaps, Mr. Hester, you testified to this 
 
21   earlier this morning, but has the Corps completed their 
 
22   technical analysis and we're waiting for the process of 
 
23   issuing the paperwork, or are they still reviewing the 
 
24   technical analysis? 
 
25            CHIEF ENGINEER HESTER:  The conversation I had 
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 1   with Meegan Nagy last night was that they had not 
 
 2   completed their technical reviews on this application. 
 
 3            And so it's more than just a process of 
 
 4   getting a letter signed and through their chain.  They 
 
 5   actually have not received all of the reviews.  And 
 
 6   there's probably in the neighborhood of, you know, four 
 
 7   or five groups that have to take a look at this.  And 
 
 8   I'm not sure where they are in that process, but it's 
 
 9   still in process. 
 
10            PRESIDENT CARTER:  Thank you.  Any questions 
 
11   for Mr. Dawson?  Okay. 
 
12            Mr. Lerner, are you here to testify on behalf 
 
13   of the applicant? 
 
14            MR. CHANG:  Mr. Chang. 
 
15            PRESIDENT CARTER:  Okay. 
 
16            MR. CHANG:  Good morning, President Carter, 
 
17   Board Member and staff.  My name is Joseph Chang.  I'm 
 
18   a senior engineer representing Department of Water 
 
19   Resources, Flood Maintenance Office. 
 
20            The purpose of this presentation is to give 
 
21   you an overview of the project, goals and objective, 
 
22   and ask for approval of Permit Number 18399.  This 
 
23   presentation -- at the end of the presentation, I'll be 
 
24   available to answer any question that you may have 
 
25   regarding the project. 
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 1            The project is located immediately downstream 
 
 2   of Sacramento Avenue bridge over the East Borrow Canal, 
 
 3   and it's approximately 15 miles south of Yuba City, the 
 
 4   location of Willow Slough Weir itself. 
 
 5            As the background history on this project or 
 
 6   Willow Slough Weir, it was original earthen dam 
 
 7   constructed in 1924 -- or 1924 to 1925 to control the 
 
 8   water surface elevation in the East Borrow Canal. 
 
 9            The structure has two 60-inch diameter 
 
10   culvert, metal pipe culverts and one 60-inch diameter 
 
11   concrete culvert that conveys flow from the East Borrow 
 
12   Canal into Willow Slough and subsequently diverting 
 
13   this water into the West Barrow Canal.  In -- 
 
14            PRESIDENT CARTER:  Excuse me, Mr. Chang. 
 
15            Does a member of the staff or the Board have a 
 
16   PDA or something close to the sound system?  Because 
 
17   the buzzing is coming over.  If they could, would they 
 
18   please remove it. 
 
19            MR. CHANG:  I apologize.  It was probably me. 
 
20            PRESIDENT CARTER:  Thank you. 
 
21            MR. CHANG:  And just to sum up, a Denil fish 
 
22   ladder was constructed in the 1980s to provide fish 
 
23   passage at this location. 
 
24            The project itself is basically controled -- 
 
25   the weir itself is to control the water surface 
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 1   elevation for irrigation diversion. 
 
 2            The -- we're attempting to correct the water 
 
 3   control itself -- the water control structure itself 
 
 4   that's currently not functioning effectively.  There is 
 
 5   structural deterioration, excess erosion and sediment 
 
 6   erosion depositions at the culverts themselves; and the 
 
 7   three existing culverts are basically undersized with 
 
 8   respect to the need to divert water from the East 
 
 9   Borrow Canal and maintaining the water surface 
 
10   elevation in the East Borrow Canal. 
 
11            The existing fish ladder, it's -- does not 
 
12   provide effective fish passage due to incorrect 
 
13   elevation at the entrance, confusing attraction flows 
 
14   from the main culverts, and excess upstream debris 
 
15   accumulation.  And this structure has been identified 
 
16   as one of the major obstacles to fish passage in the 
 
17   Butte Creek system. 
 
18            Just real quick overview as far as the East 
 
19   Borrow operation, how DWR maintained the water surface 
 
20   elevation in the East Borrow Canal.  Basically flow 
 
21   enter into the system from Weir 2 in this lower reach 
 
22   East Borrow Canal.  At the lower end, Nelson Slough 
 
23   Weir and Willow Slough are used to maintain the surface 
 
24   elevation in the East Borrow Canal. 
 
25            Bulk of the flow, excess water in the system, 
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 1   is diverted through Willow Slough as it rejoined back 
 
 2   in to West Borrow Canal. 
 
 3            Some flow do come through Nelson Slough, but 
 
 4   the main flow, excess waters that's in the system is 
 
 5   relieved at Willow Slough Weir in the water to maintain 
 
 6   the water surface elevation to provide for irrigation 
 
 7   diversion. 
 
 8            The objective of the project is basically to 
 
 9   provide more efficient control of the water surface 
 
10   elevation in the East Borrow Canal.  We are -- we want 
 
11   to increase the efficiency and effectiveness of 
 
12   maintaining the water surface elevation in the East 
 
13   Borrow Canal, and secondary is to improve the fish -- 
 
14   fish migration, fish passage in the Butte Creek system. 
 
15            The scope of work, we're looking at abandoning 
 
16   the existing concrete culvert, replacing the existing 
 
17   fish ladder, and replacing the existing corrugated 
 
18   metal pipe culverts. 
 
19            The existing fish ladder and the CMP culverts 
 
20   will be replaced by a new pooling chute fish ladder 
 
21   with four new culvert, two flanking each side at pretty 
 
22   much the same location that you see on the slide. 
 
23            And then we're requesting to abandon the 
 
24   existing concrete culvert, mainly to minimize 
 
25   destruction to the structural foundation of the earthen 
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 1   weir, and also to minimize destruction in the 
 
 2   construction and the environment. 
 
 3            If we were to go ahead and take out and remove 
 
 4   this culvert, it will extend the construction season 
 
 5   and potentially greater impact the environment. 
 
 6            As far as construction scheduling, this is 
 
 7   going to be a one-season construction beginning May 1st 
 
 8   -- or anticipating it beginning May 1st, 2009 and 
 
 9   ending October 15, 2009. 
 
10            In order for us to go out and start our 
 
11   advertising and awarding the project, we'll need to 
 
12   receive all permits by October 10th.  This is basically 
 
13   in line to start the advertise process on the 20th of 
 
14   October, accumulating in notice to begin work in March 
 
15   and actual starting of construction in May. 
 
16            As far as permitting status -- 
 
17            BOARD MEMBER RIE:  Excuse me, are you talking 
 
18   about 2009? 
 
19            MR. CHANG:  2009, I'm sorry, yes. 
 
20            BOARD MEMBER RIE:  Okay.  So you're not 
 
21   talking about October 2008? 
 
22            MR. CHANG:  No. 
 
23            The permits that we need to -- sorry, sorry. 
 
24   That's a typo.  It is this year. 
 
25            BOARD MEMBER RIE:  Oh, it is? 
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 1            MR. CHANG:  2008, receiving all the permits. 
 
 2            BOARD MEMBER RIE:  Okay. 
 
 3            MR. CHANG:  Sorry, there is a typo on this. 
 
 4            As far as permitting status, we have submitted 
 
 5   the 404 biological assessment, nationwide permits 3 and 
 
 6   33 to Army Corps of Engineers in May.  We're expecting 
 
 7   to receive our permit in October as well as the 
 
 8   Biological Opinion from US Fish and Wildlife Service 
 
 9   and NOAA Fishery. 
 
10            We have completed our CEQA, the mitigating 
 
11   Negative Declarations and certified that in September. 
 
12            In September also, we submitted the Department 
 
13   of Fish and Game Department stream bed alteration 
 
14   permits 1601.  We're expecting that in October, as well 
 
15   as the Regional Water Quality Control Board 
 
16   certification 401.  That was submitted also in 
 
17   September, and we're expecting to have that in October. 
 
18            And I just wanted to express my appreciation 
 
19   that the Board is consider listening to our 
 
20   presentation this morning. 
 
21            And basically to recap, requesting for the 
 
22   approval of Permit No. 18399 to replace the existing 
 
23   culverts and fish ladder at Willow Slough Weir and 
 
24   abandoning the existing concrete culvert there. 
 
25            At this point, this marks the end of my 
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 1   presentation, and I'll be accepting questions at this 
 
 2   point.  Thanks. 
 
 3            PRESIDENT CARTER:  All right.  Lady Bug. 
 
 4            SECRETARY DOHERTY:  Yeah, I'm not sure I 
 
 5   understood.  Are you going to be removing the existing 
 
 6   cement weir, or are you going to insert the new 
 
 7   apertures in there?  What -- I didn't understand. 
 
 8            MR. CHANG:  As far as what we're doing, we are 
 
 9   replacing the existing fish ladder and two of the 
 
10   culverts. 
 
11            Basically at -- we show in this figure, the 
 
12   location with the new configuration for the culverts, 
 
13   and the fish ladder is roughly in the same location. 
 
14   The existing concrete culvert we're proposing to 
 
15   abandon that in place. 
 
16            SECRETARY DOHERTY:  So you'll just leave it in 
 
17   place. 
 
18            MR. CHANG:  We are going to cap both ends and 
 
19   fill it with a slurry-like material so it will be a 
 
20   monolithic block connected with a wing wall. 
 
21            SECRETARY DOHERTY:  So is the water going to 
 
22   have to flow over that?  Will it not become like a dam? 
 
23            MR. CHANG:  It is an earthen dam right now. 
 
24   It's used to control -- during nonflooding season, the 
 
25   culverts are open basically to control the water 
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 1   surface elevation at East Borrow Canal.  The abandoning 
 
 2   of this in place is basically making that a monolithic 
 
 3   block so it is a single piece. 
 
 4            And during nonflooding season, it will not be 
 
 5   used anymore to convey flow.  During flooding season, 
 
 6   it does get overtopped, and the whole bypass is 
 
 7   flooded. 
 
 8            SECRETARY DOHERTY:  All right.  So it does 
 
 9   have to be overtopped to proceed.  In other words, 
 
10   you're abandoning it in place, and you're going to fill 
 
11   in the holes? 
 
12            MR. CHANG:  Yes. 
 
13            SECRETARY DOHERTY:  So the water's going to 
 
14   have to rise to a level to go across it rather than 
 
15   through it now? 
 
16            MR. CHANG:  The whole idea is having the 
 
17   culverts in place so it does not overtop.  When there 
 
18   is high water conditions where it -- the Sutter Bypass 
 
19   is used as a flood conveyance, it does -- the whole 
 
20   thing does get overtopped. 
 
21            The existing operation is to close all the 
 
22   culverts so it does not work as a conveyance during 
 
23   flooding.  And also the fish ladder, all the controls 
 
24   are pulled out.  During high flows, water does overtop 
 
25   the weir.  But in nonflooding season, it is used to 
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 1   minimize that by diverting flows from the East Borrow 
 
 2   Canal into Willow Slough as it joins down to the West 
 
 3   Borrow Canal. 
 
 4            SECRETARY DOHERTY:  All right, thank you. 
 
 5            PRESIDENT CARTER:  Ms. Suarez? 
 
 6            BOARD MEMBER SUAREZ:  I have a question more 
 
 7   appropriate for legal counsel.  Would it be okay to -- 
 
 8            PRESIDENT CARTER:  Yes. 
 
 9            BOARD MEMBER SUAREZ:  The gentleman noted that 
 
10   the DWR adopted CEQA findings on this project, and 
 
11   we're relying on those findings for our permit; is that 
 
12   correct? 
 
13            DEPUTY ATTORNEY GENERAL CAHILL:  You are 
 
14   reviewing their findings and making your own 
 
15   independently, but you're incorporating a lot of what 
 
16   was in theirs. 
 
17            BOARD MEMBER SUAREZ:  Well, my question is we 
 
18   see that the Biological Opinions from Fish and Wildlife 
 
19   Service and NOAA Fisheries are still pending.  How do 
 
20   we make CEQA findings knowing that -- or how do we 
 
21   incorporate that knowledge that there might be 
 
22   biological opinions that have -- that might have 
 
23   information regarding the environmental impact of the 
 
24   project that are not reflected now? 
 
25            DEPUTY ATTORNEY GENERAL CAHILL:  You know, we 
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 1   might ask Mr. Butler who actually reviewed them what 
 
 2   the findings are with regard to the species.  There's 
 
 3   always a chicken-and-an-egg with endangered species and 
 
 4   NEPA/CEQA. 
 
 5            BOARD MEMBER SUAREZ:  Usually under NEPA you 
 
 6   wait for a Biological Opinion to complete the NEPA 
 
 7   documents.  So that's kind of -- and it could be very 
 
 8   appropriate that we adopt the findings, noting that 
 
 9   there are opinions coming that might affect that 
 
10   finding. 
 
11            MR. CHANG:  Can I add a little bit to that? 
 
12   In developing our environmental document, the 
 
13   biological assessment for the Corps and our submittal 
 
14   to -- basically consultation with NOAA Fishery, US Fish 
 
15   and Wildlife and DFG, we develop our documents in 
 
16   conjunction with more of an informal consultation with 
 
17   them, incorporating their comments in developing our 
 
18   document. 
 
19            And the CEQA as well as the federal components 
 
20   went hand-in-hand in developing the project description 
 
21   for this project, and it's reflective both on the 
 
22   federal side as well as the state side. 
 
23            BOARD MEMBER SUAREZ:  That is true, but the 
 
24   Biological Opinion process is a separate process that 
 
25   will require a different set of eyes looking at that 
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 1   information and providing a separate opinion on whether 
 
 2   or not what you're doing won't impact negatively the 
 
 3   species, so -- 
 
 4            MR. CHANG:  One of the biggest concerns 
 
 5   regarding this project is basically providing fish 
 
 6   passage throughout construction as well as possible 
 
 7   impacts to the giant garter snake.  The reason why the 
 
 8   construction season is such is to minimize the 
 
 9   destruction to the giant garter snake. 
 
10            And as far as maintaining fish passage 
 
11   throughout, we are constructing a temporary fish ladder 
 
12   at the site and using the abandoned -- well, we're 
 
13   requesting the abandoned existing concrete culvert 
 
14   during construction as a means for fish passage while 
 
15   we're constructing the improvements necessary, the 
 
16   improvements to construct the new fish ladder as well 
 
17   as the culvert. 
 
18            DEPUTY ATTORNEY GENERAL CAHILL:  I think at 
 
19   this point the CEQA document addresses all the impacts 
 
20   that are known and expected, but you could in your 
 
21   motion -- and of course, if there is a Biological 
 
22   Opinion, they will have to comply with it.  So if the 
 
23   Biological Opinion has additional mitigation, it will 
 
24   become part of the project.  And so if you wanted to 
 
25   note that in your motion, you could. 
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 1            BOARD MEMBER SUAREZ:  Thank you. 
 
 2            PRESIDENT CARTER:  Any other questions for 
 
 3   Mr. Chang? 
 
 4            I have one, Mr. Chang.  A minor question.  I 
 
 5   was just wondering why the design includes corrugated 
 
 6   metal pipe as opposed to poly pipe which my 
 
 7   understanding has a little better hydraulics and 
 
 8   doesn't rot out over time. 
 
 9            MR. CHANG:  Basically, we looked at it as far 
 
10   as replacing in kind.  There's an existing corrugated 
 
11   metal pipe there, replacing in kind there. 
 
12            As far as the hydraulics, yes, the corrugated 
 
13   metal pipe culverts do have high roughness ratio, but 
 
14   we are looking at a culvert situation where that -- it 
 
15   really depends on the water surface level on both ends 
 
16   and determining the flow since it's not -- in rare 
 
17   cases, all the controls will be, you know, will be 
 
18   free-flowing.  That really depends on the water surface 
 
19   elevation in the East Borrow Canal.  But that's in the 
 
20   rare case where all the culverts are flowing full. 
 
21            In most cases, they are adjusted to flow 
 
22   different -- not fully open.  It really depends on the 
 
23   elevation.  And the additional roughness does allow us 
 
24   a little more control in flowing, looking at the rate 
 
25   of flow going across. 
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 1            PRESIDENT CARTER:  Yeah.  It's not a big 
 
 2   point.  I just was curious.  I notice that -- or I know 
 
 3   that they're both -- both technologies are used very, 
 
 4   very commonly. 
 
 5            There has been kind of a shift, I know, in ag 
 
 6   to go to poly pipe in every situation other than where 
 
 7   you have potential fire because they burn.  Because 
 
 8   they're made of petroleum products, they will burn out. 
 
 9            But the life expectancy is much longer, so in 
 
10   the long run it is a better investment, we've found. 
 
11            So it's just a curious question. 
 
12            MR. CHANG:  Honestly, we haven't looked at 
 
13   poly pipe.  I know in previous working with them there 
 
14   is concern regarding catching on fire.  And also there 
 
15   is concern regarding exposure to light. 
 
16            It's normally not used as a culvert.  It's 
 
17   typically used as a replacement for pipelines; whether 
 
18   it's water line or sewer lines.  I haven't really seen 
 
19   it as a -- used as a culvert. 
 
20            It does have problem in tying the ends in to 
 
21   wing walls that's necessary to anchor it in place. 
 
22   That is one of the concerns using that pipe material. 
 
23            PRESIDENT CARTER:  Okay.  Well, I assure you, 
 
24   all of those concerns have been addressed.  And it is 
 
25   used as culvert and is actually stronger than a lot of 
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 1   metal pipe, and the concrete tie-ins have been 
 
 2   addressed as well.  But just a curious question. 
 
 3            Any other questions for Mr. Chang? 
 
 4            Okay.  Does the applicant wish to add 
 
 5   anything?  Are there any members of the public that 
 
 6   would like to address the Board in opposition -- or in 
 
 7   support of the permit? 
 
 8            Any in opposition? 
 
 9            Assuming no rebuttal from staff or applicant, 
 
10   then we will go ahead and we'll close the public 
 
11   testimony at this point.  Thank you very much, 
 
12   Mr. Chang. 
 
13            What's the Board's pleasure here?  Any 
 
14   comments, questions, proposals? 
 
15            BOARD MEMBER SUAREZ:  Well, I'd like to move 
 
16   to adopt the permit as presented with the caveat that 
 
17   again we receive confirmation or concurrence from the 
 
18   Corps and the applicant fulfill whatever requirements 
 
19   the Corps presents and some notice that we're still 
 
20   waiting for Biological Opinions from NOAA and Fish and 
 
21   Wildlife Service and that the applicants will comply 
 
22   for CEQA findings to be complete. 
 
23            PRESIDENT CARTER:  Okay.  Is there a second to 
 
24   the motion? 
 
25            BOARD MEMBER RIE:  Second. 
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 1            PRESIDENT CARTER:  We have a motion and 
 
 2   second.  Any discussion?  Does the applicant wish to 
 
 3   comment on the motion?  Or staff?  Any concerns, 
 
 4   objections, changes?  Very good. 
 
 5            Any comment from the Board? 
 
 6            Mr. Punia, would you call the roll, please. 
 
 7            EXECUTIVE OFFICER PUNIA:  Board Member Emma 
 
 8   Suarez? 
 
 9            BOARD MEMBER SUAREZ:  Aye. 
 
10            EXECUTIVE OFFICER PUNIA:  Vice-President Butch 
 
11   Hodgkins? 
 
12            VICE-PRESIDENT HODGKINS:  Aye. 
 
13            EXECUTIVE OFFICER PUNIA:  Board Member Terri 
 
14   Rie? 
 
15            BOARD MEMBER RIE:  Aye. 
 
16            EXECUTIVE OFFICER PUNIA:  Board Secretary Lady 
 
17   Bug? 
 
18            SECRETARY DOHERTY:  Aye. 
 
19            EXECUTIVE OFFICER PUNIA:  Board President Ben 
 
20   Carter: 
 
21            PRESIDENT CARTER:  Aye.  Very good, the motion 
 
22   carries unanimously.  Thank you very much.  We'll close 
 
23   the hearing on this Permit Number 18399, and we will 
 
24   move onto Item 7D on our calendar. 
 
25            This is Permit Number 18400, consider approval 
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 1   of Permit Number 18400 to replace existing Weir No. 2 
 
 2   and fish ladder with a new weir and fish ladder within 
 
 3   the Bypass; replace and fill a concrete pad for a new 
 
 4   control building on the landside slope of the east bank 
 
 5   levee of the Sutter Bypass. 
 
 6            Mr. Dawson?  Welcome back. 
 
 7            MR. DAWSON:  Yes.  Thank you. 
 
 8            Basically this is to upgrade and replace an 
 
 9   existing deteriorating structure. 
 
10            Basically Weir 2 is an integral part of the 
 
11   water management system of the Sutter Bypass.  It was 
 
12   built in 1946 to replace a timber flashboard dam that 
 
13   was washed out by floods. 
 
14            The concrete structure consists of 12 bays 
 
15   containing wooden flashboards that control the upstream 
 
16   water elevation of the East Borrow Canal, EBC.  There 
 
17   is also a fish ladder associated with the weir that 
 
18   allows the pass -- for the passage of fish. 
 
19            Over 60 years of wear have taken a toll on 
 
20   Weir 2.  A structural analysis was performed in July of 
 
21   2001 that discovered a large hole in the apron on the 
 
22   downstream side of the weir.  The weir leaks 
 
23   excessively, and maintaining an upstream operating 
 
24   stage for diversions during low flows may not be 
 
25   possible. 
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 1            Furthermore, the current fish ladder does not 
 
 2   meet current NOAA and DFG fish passage criteria. 
 
 3            Basically, it is that simple, and I at this 
 
 4   time would like to turn it over again to the applicant, 
 
 5   Department of Water Resources, to have a presentation 
 
 6   on this project. 
 
 7            And again, Mr. Hester may have some technical 
 
 8   comments on this after speaking to Ms. Meegan Nagy from 
 
 9   the Army Corps of Engineers. 
 
10            PRESIDENT CARTER:  Mr. Hester, did you want to 
 
11   enter some evidence into the record? 
 
12            CHIEF ENGINEER HESTER:  Yes.  This is about 
 
13   the same situation as we discussed in the prior item 
 
14   where the Corps has not completed their review. 
 
15            I did get some confirmation from their 
 
16   hydraulic design section.  They had no concerns, but it 
 
17   had not gotten through the other layers of review. 
 
18            PRESIDENT CARTER:  Thank you.  Okay.  The 
 
19   applicant.  Mr. Chang, welcome back. 
 
20            MR. CHANG:  Thank you. 
 
21            PRESIDENT CARTER:  Now we're upstream, right? 
 
22            MR. CHANG:  Yes. 
 
23            Okay.  Thank you once again.  For the record, 
 
24   my name is Joseph Chang representing Department of 
 
25   Water Resources Flood Maintenance Office on the Sutter 
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 1   Bypass East Borrow Canal water control structure 
 
 2   program. 
 
 3            This is the second location that we are 
 
 4   replacing the existing Weir No. 2.  This is Permit 
 
 5   Number 18400. 
 
 6            Weir 2 is located approximately 27 miles 
 
 7   upstream on the confluence of the Sacramento and 
 
 8   Feather River.  It's just north of the intersection of 
 
 9   the Sutter Bypass east levee and McCarthy Road in 
 
10   Sutter County. 
 
11            This is a picture of the existing weir as it 
 
12   stands.  Staff just briefed you in regarding the 
 
13   history of the weir. 
 
14            One thing I want to point out in regarding the 
 
15   background why we are looking at replacing this weir is 
 
16   that there is structural defects that was identified 
 
17   that is eroding the foundation of the weir.  The -- due 
 
18   to age and also we were unable to maintain -- there's 
 
19   excess leakage through the stop locks, and we have a 
 
20   very hard time maintaining the water surface elevation 
 
21   when the water itself and the East Borrow Canal is low. 
 
22            There is the potential liability itself on 
 
23   this weir.  If it does fail, then the liability is our 
 
24   ability to maintain the irrigation supply in the East 
 
25   Borrow Canal. 
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 1            During normal operation, the weir itself does 
 
 2   represent a danger to a DWR operator.  In several 
 
 3   instances, the DWR operator has fallen into East Borrow 
 
 4   Canal as they adjust the stop lock in an effort to 
 
 5   control the water surface elevation in the East Borrow 
 
 6   Canal. 
 
 7            The existing fish ladder, again, does not meet 
 
 8   current standards, and this structure has been 
 
 9   identified as one of the last major obstacle to fish 
 
10   passage in the Butte Creek system. 
 
11            Just a quick overview as far as the operation 
 
12   at Weir 2.  We're maintaining the water surface 
 
13   elevation for the upper portion of the East Borrow 
 
14   Canal.  Flow mainly come through Butte Slough through 
 
15   the east-west diversion weir as it comes through.  At 
 
16   Weir No. 2, we're trying to maintain that water surface 
 
17   elevation between 37.5 and 38.7.  This is in order to 
 
18   accommodate irrigation demands. 
 
19            Objective of the project is basically to 
 
20   provide a more efficient control -- more efficient 
 
21   control of the water surface elevation in the East 
 
22   Borrow Canal, improve the operation efficiency, and 
 
23   reduce the risks to Department personnel as well as 
 
24   improve the fish passage in the Butte Creek system. 
 
25            The scope of work, basically we're replacing 
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 1   the existing weir and the existing fish ladder with a 
 
 2   new weir that can be remotely operated and a fish 
 
 3   ladder that's meet current specs. 
 
 4            And we'll be constructing a new control 
 
 5   building, and that control building basically is used 
 
 6   to house some mechanical equipment to control the new 
 
 7   weir.  We are placing three Obermeyer gates, and these 
 
 8   gates will allow remote operation of the weir in the 
 
 9   adjustment, both monitoring and operating. 
 
10            This will improve our operation efficiency and 
 
11   minimize the need for DWR personnel to be there on site 
 
12   to operate the weir. 
 
13            As far as scheduling, this is a two-season 
 
14   construction.  We're anticipating phase one to start 
 
15   May 1st, 2009, extending to October 15, 2009.  In the 
 
16   first phase, we'll be removing the western half of the 
 
17   weir, constructing the new fish ladder, the control 
 
18   building, and half the weir. 
 
19            On the second phase, May 1st through -- 2010 
 
20   through October 15, 2010, we'll be completing the other 
 
21   half of the weir. 
 
22            Again I'm sorry, there's a typo.  But for this 
 
23   project, we will need to get all our permits in place 
 
24   October 10th of this year in order for us to start our 
 
25   bidding process, getting the plans out to construction 
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 1   for next year. 
 
 2            As far as permitting status, basically permits 
 
 3   of this project went hand-in-hand with the last 
 
 4   project, so it is at the same status as the previous. 
 
 5   We're basically looking -- anticipating getting all our 
 
 6   permits in by October. 
 
 7            And once again, I want to thank the Board 
 
 8   for -- to hear this presentation this morning, and as 
 
 9   a -- to summarize that we're requesting approval of 
 
10   Permit Number 18400 which is the replacement of the 
 
11   existing Weir No. 2 and fish ladder and constructing a 
 
12   new control building. 
 
13            I do want to add that we did receive inquiry 
 
14   from the Army Corps regarding the hydraulics, the 
 
15   impact of the hydraulics on replacing the structure. 
 
16   This is basically a replacement of like structure, and 
 
17   based on our analysis of the hydraulics that there is 
 
18   no impact in overall conveyance -- flood flow 
 
19   conveyance for the Sutter Bypass. 
 
20            And at this point, I want to conclude my 
 
21   presentation, and I'm available for answering any 
 
22   questions. 
 
23            PRESIDENT CARTER:  Any questions for 
 
24   Mr. Chang? 
 
25            VICE-PRESIDENT HODGKINS:  Is the new weir 
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 1   going to have automated gates?  I'm trying to 
 
 2   understand the relationship of the control building. 
 
 3            MR. CHANG:  Yes.  The new weir is basically 
 
 4   going to have nine bays.  There's going to be three 
 
 5   larger bays in the center that has an air bladder that 
 
 6   allows raising and lowering the weir, the leaf of the 
 
 7   weir.  And on the side, there's going to be smaller 
 
 8   bays that we have stop lock in place. 
 
 9            The main control for the water surface 
 
10   elevation upstream of the weir would be these three 
 
11   main bays which is operated pneumatically with the air 
 
12   bladder. 
 
13            VICE-PRESIDENT HODGKINS:  Thank you. 
 
14            PRESIDENT CARTER:  Any other questions for 
 
15   Mr. Chang?  Very good, thank you. 
 
16            Is there anybody in the public that wishes to 
 
17   speak or testify on behalf of the application in 
 
18   support? 
 
19            Would anybody wish to testify in opposition to 
 
20   the application? 
 
21            Okay.  Assuming no rebuttal, we'll at this 
 
22   point close the public testimony portion of the 
 
23   hearing. 
 
24            What's the Board's pleasure here? 
 
25            SECRETARY DOHERTY:  I'd like to make a motion 
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 1   that we approve this application 18400.  And if there's 
 
 2   any -- was it NOAA that we hadn't heard from? 
 
 3            BOARD MEMBER SUAREZ:  Fish and Wildlife? 
 
 4            SECRETARY DOHERTY:  Was it Fish and Wildlife? 
 
 5   Who hadn't you got your approval from yet? 
 
 6            EXECUTIVE OFFICER PUNIA:  US Army Corps of 
 
 7   Engineers. 
 
 8            MR. CHANG:  US -- well, yes. 
 
 9            PRESIDENT CARTER:  And the Biological Opinion. 
 
10            MR. CHANG:  Yes.  We're still waiting on the 
 
11   Biological Opinion and the Corps final.  We're 
 
12   expecting that in October.  We're waiting on the 401 
 
13   application and 1601, Department of Fish and Game. 
 
14            We're expecting all those permits to be in 
 
15   place or receiving them before the 10th of October. 
 
16            SECRETARY DOHERTY:  So that if all of those 
 
17   are received by the 10th of October, and if there is 
 
18   any requirements of those, they would be attached to 
 
19   18400? 
 
20            MR. CHANG:  Yes. 
 
21            SECRETARY DOHERTY:  Okay.  That's my motion. 
 
22            PRESIDENT CARTER:  Okay.  We have a motion. 
 
23            BOARD MEMBER SUAREZ:  Second. 
 
24            PRESIDENT CARTER:  And a second.  Any 
 
25   discussion?  Does the applicant have any comments on 
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 1   the motion?  Staff? 
 
 2            Seeing none, any comments from the Board? 
 
 3            Mr. Punia, would you call the roll, please. 
 
 4            EXECUTIVE OFFICER PUNIA:  Board member Emma 
 
 5   Suarez? 
 
 6            BOARD MEMBER SUAREZ:  Aye. 
 
 7            EXECUTIVE OFFICER PUNIA:  Board Vice-President 
 
 8   Butch Hodgkins? 
 
 9            VICE-PRESIDENT HODGKINS:  Aye. 
 
10            EXECUTIVE OFFICER PUNIA:  Board Member Terri 
 
11   Rie? 
 
12            BOARD MEMBER RIE:  Aye. 
 
13            EXECUTIVE OFFICER PUNIA:  Board Secretary Lady 
 
14   Bug? 
 
15            SECRETARY DOHERTY:  Aye. 
 
16            EXECUTIVE OFFICER PUNIA:  Board President Ben 
 
17   Carter? 
 
18            PRESIDENT CARTER:  Aye.  Thank you.  Motion 
 
19   passes unanimously.  We'll close the hearing on 18400. 
 
20            And we'll move on with our agenda.  We do have 
 
21   one more item to be heard that is one that was removed 
 
22   from the Consent Calendar, 6J. 
 
23            We did receive some new information on that 
 
24   this morning which we have not had time yet to read. 
 
25   We plan on looking at that and digesting that over the 
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 1   lunch recess.  So we will hear that after the lunch 
 
 2   recess. 
 
 3            So at this point, we will move on with our 
 
 4   Consent Calendar.  So as you recall, ladies and 
 
 5   gentlemen, we have per the agenda all items 6A through 
 
 6   6T are on the Consent Calendar with the exception of 6J 
 
 7   which has been pulled for hearing for this afternoon. 
 
 8            I would like to note -- let everyone know that 
 
 9   in the process of review, Item 6E:  I believe there's a 
 
10   minor editorial change to the proposed letter in our 
 
11   packet. 
 
12            The existing letter reads as if we are moving 
 
13   the -- let me pull that out so that you know.  6E.  I 
 
14   apologize for not having this right up here. 
 
15            But in the second paragraph of the proposed 
 
16   letter that we send to the Corps asking for the letter, 
 
17   it reads that: 
 
18              This alteration request involves 
 
19              reconstruction and relocation at 
 
20              nonfederal expense a specific portion of 
 
21              the Calaveras River and Little John 
 
22              Creek and tributaries. 
 
23            And we don't actually want to move the creek 
 
24   and the tributaries or the river; what we want to do is 
 
25   move the levee.  So we need to have a minor editorial 
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 1   change to that letter.  I've discussed it with staff, 
 
 2   and they're in agreement on that. 
 
 3            And then on Item A, Permit Number 18335, a 
 
 4   minor typo.  The special conditions from 13 through 25 
 
 5   refer to the Reclamation Board instead of the Central 
 
 6   Valley Flood Protection Board.  So we just need to 
 
 7   substitute the old language -- or the old name for the 
 
 8   new name there. 
 
 9            But otherwise, I just wanted to make minor 
 
10   editorial problems that we can correct easily. 
 
11            So we'll entertain a motion to move on the 
 
12   consent. 
 
13            BOARD MEMBER RIE:  I move to approve all the 
 
14   permits on the Consent Calendar with President Carter's 
 
15   minor edits, with the exception of 6J. 
 
16            PRESIDENT CARTER:  Okay. 
 
17            SECRETARY DOHERTY:  Second. 
 
18            PRESIDENT CARTER:  We have a motion and a 
 
19   second. 
 
20            Mr. Punia, did you have something -- 
 
21            EXECUTIVE OFFICER PUNIA:  I just want to let 
 
22   the members know that we have received Corps's letter 
 
23   for K through Q.  R, S, T they don't need; they're the 
 
24   real estate.  But we haven't received the Corps's 
 
25   letter from A through I. 
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 1            But based upon our discussion, we don't 
 
 2   anticipate any problem that we will obtain the letter. 
 
 3   They're in the process and going through the technical 
 
 4   review, but we don't anticipate any problem. 
 
 5            So if you want to change your motion, that is 
 
 6   subject to receiving the Corps letter.  I think that 
 
 7   may be more desirable or appropriate. 
 
 8            BOARD MEMBER RIE:  Okay, I'll withdraw my 
 
 9   motion.  I move to approve the permits with the 
 
10   exception of 6J with President Carter's minor edits and 
 
11   subject to the approval of the Corps. 
 
12            SECRETARY DOHERTY:  And I second. 
 
13            PRESIDENT CARTER:  Okay, we have a motion and 
 
14   a second. 
 
15            Mr. Punia, would you call the roll, please. 
 
16            EXECUTIVE OFFICER PUNIA:  Board member Emma 
 
17   Suarez? 
 
18            BOARD MEMBER SUAREZ:  Aye. 
 
19            EXECUTIVE OFFICER PUNIA:  Board Vice-President 
 
20   Butch Hodgkins? 
 
21            VICE-PRESIDENT HODGKINS:  Aye. 
 
22            EXECUTIVE OFFICER PUNIA:  Board member Terri 
 
23   Rie? 
 
24            BOARD MEMBER RIE:  Aye. 
 
25            EXECUTIVE OFFICER PUNIA:  Board Secretary Lady 
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 1   Bug? 
 
 2            SECRETARY DOHERTY:  Aye. 
 
 3            EXECUTIVE OFFICER PUNIA:  Board President Ben 
 
 4   Carter? 
 
 5            PRESIDENT CARTER:  Aye.  Excellent.  Consent 
 
 6   Calendar is approved unanimously.  Thank you. 
 
 7            At this time, we find ourselves in the usual 
 
 8   situation where we're a little ahead of schedule in 
 
 9   terms of our timed items, so what we can do is take a 
 
10   few minutes just to go to Item 12, Board Comments and 
 
11   Task Leader Reports. 
 
12            I can report on a couple of things that I've 
 
13   been working on.  I mentioned a couple of them so far. 
 
14            We did -- between our last month's meeting and 
 
15   this month, we did have a California Levee Roundtable 
 
16   meeting where the Roundtable is working on finalizing a 
 
17   framework to maintain PL 8499 eligibility for the 
 
18   Central Valley levees. 
 
19            I had a subsequent follow-up meeting to that 
 
20   with the Corps headquarters leadership where they 
 
21   indicated that the draft framework had been reviewed 
 
22   and agreed to by the Chief of Engineers of the Corps as 
 
23   well as the Assistant Secretary of the Army For Civil 
 
24   Works.  So it appears that the framework is moving 
 
25   forward. 
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 1            All of the members of the Roundtable agreed 
 
 2   that we need to continue to meet.  There were many 
 
 3   issues that were ahead of us left unresolved, and so we 
 
 4   will be continuing to meet, probably on a less frequent 
 
 5   basis, but in a capacity of continuing to work the 
 
 6   interagency issues with regard to levee safety and 
 
 7   levee maintenance. 
 
 8            There is a plan to issue a communique, a joint 
 
 9   communique from all the agencies involved in the 
 
10   Roundtable.  The existing plan is to issue that press 
 
11   release and that communique during an upcoming Board 
 
12   meeting. 
 
13            I don't know whether it will be ready for the 
 
14   September Board meeting -- or the, I'm sorry, the 
 
15   October Board meeting or the November Board meeting or 
 
16   the December, but at some point in the future, much the 
 
17   same way we did the last communique, we'll be issuing 
 
18   that. 
 
19            Let's see.  Ms. Rie thankfully made me aware 
 
20   of an effort being initiated by the Corps with regard 
 
21   to a National Levee Safety Committee, the formation of 
 
22   a National Levee Safety Committee where they were 
 
23   soliciting participation or nominations to this 
 
24   committee on a national level of state representatives, 
 
25   local government representatives, and private interest 
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 1   representatives in a committee that would be chaired by 
 
 2   the -- at the Corps. 
 
 3            And the DWR has nominated and the nomination 
 
 4   has been accepted of -- Rod Mayor was accepted as a 
 
 5   member of the committee.  I had discussions with 
 
 6   General McMahon who for the California area was 
 
 7   soliciting these nominations, and I requested that the 
 
 8   Board participate in the review committee, or the 
 
 9   review team, of the National Levee Safety Committee; 
 
10   and he agreed to submit my name to that effort, and I 
 
11   was accepted to that.  So -- 
 
12            BOARD MEMBER RIE:  Congratulations. 
 
13            PRESIDENT CARTER:  -- pending the Board's 
 
14   approval, I can go ahead and serve in that capacity or 
 
15   concurrence. 
 
16            BOARD MEMBER RIE:  We definitely concur. 
 
17            SECRETARY DOHERTY:  Definitely.  As long as 
 
18   you've got the time. 
 
19            PRESIDENT CARTER:  Okay.  All right. 
 
20            BOARD MEMBER RIE:  Thank you for agreeing to 
 
21   do that. 
 
22            PRESIDENT CARTER:  You're welcome.  I'm sure 
 
23   we'll all share in the joy and the pain of that 
 
24   process.  It's a two-year effort.  There's a letter in 
 
25   everyone's packet.  There was a letter of invitation as 
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 1   well as some background information, so that's 
 
 2   available for everyone. 
 
 3            And then I've also mentioned before the -- 
 
 4   we're trying to get our arms around the permit backlog 
 
 5   with regard to the Corps's processing of our permits, 
 
 6   and that will be an ongoing and intensive effort, I 
 
 7   think, in the near term. 
 
 8            But I was pleased that the Colonel, who was 
 
 9   not really aware of the building mounting backlog, 
 
10   agreeing to entertain all options in terms of trying to 
 
11   resolve the problem. 
 
12            So that's all I have to report.  Lady Bug, do 
 
13   you have any -- 
 
14            SECRETARY DOHERTY:  I'll wait till later. 
 
15            PRESIDENT CARTER:  You'll wait till later? 
 
16            SECRETARY DOHERTY:  I'll wait till later. 
 
17            PRESIDENT CARTER:  Terri? 
 
18            BOARD MEMBER RIE:  I can wait. 
 
19            PRESIDENT CARTER:  Okay. 
 
20            Butch? 
 
21            VICE-PRESIDENT HODGKINS:  I'm going to quickly 
 
22   do two.  First of all, with respect to the Yolo -- 
 
23   Lower Yolo Bypass Planning Forum, I did attend the 
 
24   first meeting of the forum. 
 
25            The forum's meetings are structured in a way 
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 1   and the work plan is laid out in a way where they're 
 
 2   not getting involved in the individual permits.  And so 
 
 3   I'm going to continue to participate, and others are 
 
 4   welcome.  The next meeting is next Wednesday at 
 
 5   1 o'clock in Yolo County.  Until such time as my neck 
 
 6   hairs stand up because I'm worried about ex-parte, and 
 
 7   so far that hasn't happened. 
 
 8            I think the process looks like a good process. 
 
 9   A lot of participation from interested parties from the 
 
10   standpoint of those who are concerned about or 
 
11   interested in doing mitigation. 
 
12            Not quite enough participation yet from 
 
13   landowners, but I think that's going to pick up, and 
 
14   then lots of interest from state and federal regulators 
 
15   and flood control interests in both the Board and Steve 
 
16   Bradley's effort on the Central Valley Flood Protection 
 
17   Plan are represented.  So it's going to be an 
 
18   interesting process, and we'll see how it goes forward. 
 
19            Perhaps that is -- I'm going to waive 408.  I 
 
20   missed the last conference call, and I'm going to let 
 
21   Terri do that this afternoon if that's okay with you? 
 
22   Okay? 
 
23            PRESIDENT CARTER:  Okay, great. 
 
24            Emma, did you have anything you wanted to 
 
25   share? 
 
 
   PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345 



 
 
                                                          108 
 
 1            BOARD MEMBER SUAREZ:  Well, actually it's a 
 
 2   perfect transition because I've been working with the 
 
 3   team on the regulatory review process, so I believe 
 
 4   Ms. Smith is here to actually do the presentation. 
 
 5            But I would say I believe it's a good product 
 
 6   and good set of recommendations.  Ms. Smith is going to 
 
 7   present, and so I think I'm just going to leave it at 
 
 8   that. 
 
 9            PRESIDENT CARTER:  Great.  Okay. 
 
10            With that, it's 11:30 and we will continue 
 
11   with our agenda. 
 
12            Item Number 8, this is Title 23, proposed 
 
13   amendments to consider comments received at the 
 
14   June 12th, 2008 stakeholder meeting regarding Title 23 
 
15   proposed regulation amendments and provide direction to 
 
16   staff to proceed with amending the Board's Title 23 
 
17   regulations. 
 
18            Ms. Smith, good morning.  Welcome. 
 
19            DEPUTY ATTORNEY GENERAL SMITH:  Good morning, 
 
20   Mr. President and members of the Board. 
 
21            I'm Debbie Smith with the Attorney General's 
 
22   Office, and I'm here to update the Board on the process 
 
23   of amending the Title 23 regulations and also to seek 
 
24   feedback from the Board on some issues that were raised 
 
25   at the stakeholder meeting on June 12th. 
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 1            As you'll recall, staff presented to the Board 
 
 2   its proposed plan for how to approach the amendments to 
 
 3   Title 23, and our proposal was to do them in phases or 
 
 4   tiers. 
 
 5            And there are three different phases that we 
 
 6   proposed, the first phase being to address the 
 
 7   legislative changes from AB 5 such as ex-parte and 
 
 8   evidentiary hearings; minor technical changes in 
 
 9   cleanup, and that would also include changes to Table 
 
10   8.1 and some of the definitions. 
 
11            Tier 2 would include major technical changes 
 
12   that would require more input from stakeholders and 
 
13   from staff. 
 
14            And Tier 3 would be the larger, broader issues 
 
15   such as identifying tools that are obsolete in our 
 
16   current regs and more of a larger overhaul of those 
 
17   tools that are obsolete. 
 
18            So on June 12th, we did have a stakeholder 
 
19   meeting.  There were four participants and lots of very 
 
20   good comments.  I'm here today to share some of those 
 
21   with you and to seek your feedback on those issues that 
 
22   either involve policy considerations and more 
 
23   importantly that propose that we take a different 
 
24   approach than the three-tier approach we had presented 
 
25   to you earlier. 
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 1            Before we get too far along in the process, I 
 
 2   want to make sure we're on the right page. 
 
 3            So a summary of some of the items that were 
 
 4   raised at the stakeholder meeting is -- one of the 
 
 5   comments made was that we should address allowing local 
 
 6   maintaining agencies to take enforcement actions on 
 
 7   board easements for unpermitted activities. 
 
 8            The second issue raised was -- and again, 
 
 9   these are just some of the issues.  Many other comments 
 
10   were made, and we will be incorporating those into our 
 
11   final drafts. 
 
12            Another comment that was made is that 
 
13   regulations should be drafted to address a process for 
 
14   -- a different process for improvement projects than we 
 
15   currently use for encroachment permits. 
 
16            A third comment made was that we should 
 
17   allow -- the Board should allow local maintaining 
 
18   agencies to utilize the Board's easements. 
 
19            Another comment, which was one we hadn't 
 
20   proposed in our draft, was to delete Section 123(f)(3), 
 
21   which is related to horizontal drilling.  And 
 
22   specifically, there is a provision that allows the 
 
23   Executive Officer, I believe, to waive a permit if the 
 
24   horizontal drilling operation was 50 feet or more. 
 
25            BOARD MEMBER RIE:  Ms. Smith, do you want 
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 1   comments from the Board as you go through these, or do 
 
 2   you want us to wait until you're finished? 
 
 3            DEPUTY ATTORNEY GENERAL SMITH:  I was going to 
 
 4   tell you what our recommendations were, but if it's the 
 
 5   Board's pleasure to take them up as we go. . . . 
 
 6            BOARD MEMBER RIE:  So, so far, are you guys 
 
 7   incorporating any of the first couple of comments 
 
 8   you've gone through? 
 
 9            DEPUTY ATTORNEY GENERAL SMITH:  The first 
 
10   three we are not.  These are issues that we believe are 
 
11   larger, broader issues that should be tabled for the 
 
12   Tier 2 or Tier 3 process, and these are actually 
 
13   probably more likely to be under Tier 3. 
 
14            The fourth issue was not one that we had 
 
15   proposed in our drafts.  And after talking to staff, we 
 
16   believe it would be -- require more research on part of 
 
17   staff and possibly more comments and input from 
 
18   stakeholders, so we would recommend that that be taken 
 
19   up as Tier 2. 
 
20            BOARD MEMBER RIE:  Yeah, because Item Number 
 
21   4, even if you have a pipeline that's 50 feet below the 
 
22   surface, if it's a hydrogen pipeline, there's going to 
 
23   be issues, so we wouldn't want to waive the permit 
 
24   requirements. 
 
25            DEPUTY ATTORNEY GENERAL SMITH:  Yeah.  This is 
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 1   not an issue we are recommending that we take up in 
 
 2   Tier 1. 
 
 3            BOARD MEMBER RIE:  Okay. 
 
 4            DEPUTY ATTORNEY GENERAL SMITH:  Another of the 
 
 5   comments at the stakeholder meeting was to add some 
 
 6   language to the section -- the new -- the amended 
 
 7   Section 120(a)(5) and the new Section 138 which relates 
 
 8   to easements. 
 
 9            And it was suggested that there be language 
 
10   added that the easement is rationally related to the 
 
11   injury or interference.  And staff's recommendation on 
 
12   that one was to -- is that this language was not 
 
13   necessary because the language as drafted in our draft 
 
14   already either subsumes this language or has its own 
 
15   requirement, so it's not necessary. 
 
16            And the last issue I was going to raise today 
 
17   for the Board's consideration is it was suggested that 
 
18   the Board delete Section 13(e)(3) which relates to -- 
 
19   it allows the Board to collect expenses for meetings 
 
20   that an applicant requests be held out of town. 
 
21            And our recommendation -- staff's 
 
22   recommendation on this one would be to delete that 
 
23   except for any overtime pay that's required as part of 
 
24   an out-of-town meeting. 
 
25            So I've already gone over our staff's 
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 1   recommendations, and at this time I would open it to 
 
 2   the Board for any questions or comments or input. 
 
 3            Our plan at this point is to, depending on the 
 
 4   Board's direction, is to incorporate all the changes; 
 
 5   and our plan is to bring them back, the final drafts, 
 
 6   for the Board's vote next month. 
 
 7            BOARD MEMBER SUAREZ:  Ms. Smith, if you don't 
 
 8   mind going through the Tier 1, what those 
 
 9   recommendations would look like and the timetable, not 
 
10   only in terms of bringing them to us with draft 
 
11   language but then the actual process that we would 
 
12   require? 
 
13            DEPUTY ATTORNEY GENERAL SMITH:  Certainly. 
 
14            If we were to bring the -- if we were to bring 
 
15   the final drafts back to the Board next month and they 
 
16   were voted on, then we could -- the next step would be 
 
17   to bring them to the Office of Administrative Law, and 
 
18   then they would be posted in the public notice.  That 
 
19   begins a 45-day public comment period. 
 
20            And the idea of the stakeholder making was to 
 
21   hopefully head off the majority of public comments so 
 
22   there wouldn't be a large number of comments we would 
 
23   have to make during that 45 period of time. 
 
24            During that 45 days, there's also a public 
 
25   hearing that's held; so we would come back to the 
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 1   Board, the public has a chance to come and directly 
 
 2   address the Board as well. 
 
 3            Any changes that we make would be brought back 
 
 4   to the Board, again, for a final vote, and that really 
 
 5   just depends on how many comments there are. 
 
 6            And when the Board finally adopts the 
 
 7   regulations, they're again sent to OAL.  OAL has an 
 
 8   opportunity to -- they have 30 days from that point to 
 
 9   either accept them or recommend changes.  And my 
 
10   understanding is usually there are some changes 
 
11   recommended, so there's some additional time there. 
 
12            But in any case, the process from the time the 
 
13   regulations are sent -- are published in the public 
 
14   notice and triggers the 45 days, we have one year to 
 
15   adopt them so that they become law. 
 
16            It could be a shorter amount of time depending 
 
17   on again how many public comments there are and how 
 
18   many changes there are.  But it would be -- my best 
 
19   estimate would be six months to a year from the time 
 
20   that they're published. 
 
21            BOARD MEMBER SUAREZ:  The second question is, 
 
22   as I look at the Tier 1 categories, any of these 
 
23   items -- any of these items prove controversial when 
 
24   you were having your workshop discussions? 
 
25            DEPUTY ATTORNEY GENERAL SMITH:  There was -- 
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 1   the most discussion I would say on Numbers 1, 2, and 3, 
 
 2   which again I've flagged as items that really require 
 
 3   much more public input and -- 
 
 4            BOARD MEMBER SUAREZ:  No, I meant on the 
 
 5   Tier 1. 
 
 6            DEPUTY ATTORNEY GENERAL SMITH:  Oh, on Tier 1. 
 
 7   I'm sorry.  No. 
 
 8            BOARD MEMBER SUAREZ:  So -- 
 
 9            DEPUTY ATTORNEY GENERAL SMITH:  There were 
 
10   many comments that we will incorporate, but I would not 
 
11   categorize them as controversial. 
 
12            BOARD MEMBER SUAREZ:  As controversial, okay. 
 
13            And then going to the first three that you 
 
14   identified then as -- that were raised and not 
 
15   necessarily we're going to deal with in our first tier, 
 
16   the second one, are you getting any sense of maybe 
 
17   something for the future to consider whether we'll need 
 
18   new authorities in order to do that, to allow local 
 
19   districts to enforcement? 
 
20            DEPUTY ATTORNEY GENERAL SMITH:  To be honest 
 
21   with you, I haven't researched that issue.  But 
 
22   certainly that's something we would want to look at. 
 
23            BOARD MEMBER SUAREZ:  Would want to do. 
 
24            DEPUTY ATTORNEY GENERAL SMITH:  And something 
 
25   I didn't mention is that to the extent staff has the 
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 1   time and resources to begin the process of Tier 2 and 
 
 2   Tier 3 during the Tier 1 process, we certainly will. 
 
 3   It's not as though we will not even look at these until 
 
 4   the Tier 1 are completely done. 
 
 5            BOARD MEMBER SUAREZ:  Thank you. 
 
 6            BOARD MEMBER RIE:  I have a comment. 
 
 7            Under Section 3, Intent, are you proposing to 
 
 8   add 33 USC 408, under our cleanup and minor technical 
 
 9   changes? 
 
10            DEPUTY ATTORNEY GENERAL SMITH:  Yes. 
 
11            BOARD MEMBER RIE:  I'm just wondering if it's 
 
12   a little early to include that, because the Corps 
 
13   doesn't have clear regulations or clear guidelines on 
 
14   that yet. 
 
15            DEPUTY ATTORNEY GENERAL SMITH:  If it's the 
 
16   Board's pleasure, we can remove that for sure. 
 
17            BOARD MEMBER RIE:  I was just thinking that we 
 
18   were going to address that maybe with Tier 2 or Tier 3? 
 
19   What do you think, Emma? 
 
20            BOARD MEMBER SUAREZ:  Which section again? 
 
21            BOARD MEMBER RIE:  I don't know what page it 
 
22   is, but it's Section 3, Intent. 
 
23            DEPUTY ATTORNEY GENERAL SMITH:  And I believe 
 
24   you're referring to the draft regulations that are part 
 
25   of Attachment A. 
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 1            BOARD MEMBER SUAREZ:  I see. 
 
 2            And that section, Intent, that's new language? 
 
 3            DEPUTY ATTORNEY GENERAL SMITH:  Yes. 
 
 4            BOARD MEMBER RIE:  I think it would be better 
 
 5   to wait until we have clear direction from the Corps. 
 
 6            DEPUTY ATTORNEY GENERAL SMITH:  That certainly 
 
 7   makes sense.  We will do that. 
 
 8            PRESIDENT CARTER:  Any other comments? 
 
 9   Questions? 
 
10            BOARD MEMBER SUAREZ:  I have one more comment, 
 
11   but it would actually be for future, not necessarily 
 
12   Tier 1, if that's appropriate at this time to raise. 
 
13            PRESIDENT CARTER:  Sure. 
 
14            BOARD MEMBER SUAREZ:  During our last meeting, 
 
15   we reviewed a permit that allowed the construction, I 
 
16   believe, of a home on the water side on Reclamation 
 
17   District 1000. 
 
18            And at that time, the Corps of Engineers, as 
 
19   they were I think saying it was okay, they were also 
 
20   saying -- I think Mr. Sanders said that for a long 
 
21   time, Corps has been trying to get us to reconsider 
 
22   whether that type of activity should continue to be 
 
23   authorized through our regulations.  And that's 
 
24   actually, Ms. Smith, in Section 133 of our existing 
 
25   regulations. 
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 1            I would like to put that on the table, not for 
 
 2   this first set of round of regulatory reviews; but if 
 
 3   the Corps is thinking that the time has come for us to 
 
 4   reconsider whether allowing construction on the water 
 
 5   side in that Reclamation District is appropriate, we 
 
 6   should get that on focus. 
 
 7            So I'd like to put that on the table.  Again, 
 
 8   for Tier 2 or 3 discussion. 
 
 9            PRESIDENT CARTER:  I'm not exactly sure if 
 
10   it -- if it applies here and to this process or not, 
 
11   but Ms. Cahill, during our review of the delegations 
 
12   and the MOA with regard to its consistency to past 
 
13   delegations and regulations and whatnot, we found that 
 
14   there were some items that were -- that had really no 
 
15   application in today's world.  And I was wondering if 
 
16   those are changes that need to happen to these 
 
17   regulations or not and if they are. 
 
18            DEPUTY ATTORNEY GENERAL CAHILL:  I believe 
 
19   that the committee updated the delegation section so -- 
 
20   and so that it reflects what the current thought is as 
 
21   to what can or should be delegated. 
 
22            So if the Board Members can look at it and see 
 
23   if there is anything that you think is being delegated 
 
24   that shouldn't or vice versa, but I read it over and it 
 
25   seems to me that the committee's pretty much 
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 1   incorporated -- 
 
 2            DEPUTY ATTORNEY GENERAL SMITH:  That would be 
 
 3   Section 5 in the draft regulations. 
 
 4            VICE-PRESIDENT HODGKINS:  I think the question 
 
 5   to me would be in the MOA, which we haven't approved 
 
 6   yet, we rescinded all previous delegations; and here 
 
 7   we're citing some of those previous delegations.  And 
 
 8   it may be different, I don't know. 
 
 9            DEPUTY ATTORNEY GENERAL CAHILL:  Actually, in 
 
10   the MOA we rescinded all previous delegations to the 
 
11   Department of Water Resources, not to the general 
 
12   manager. 
 
13            And the only remaining delegation to the 
 
14   Department of Water Resources in the MOA has to do with 
 
15   real estate, and I thought that was consistent enough 
 
16   with these proposed regs that say that you can by 
 
17   resolution delegate some additional things to the 
 
18   Executive Director -- or the Director of DWR. 
 
19            If we adopt the MOA today, it probably isn't 
 
20   by resolution.  To clean it up, we might go back and do 
 
21   a resolution at a subsequent meeting.  But that 
 
22   would -- I don't see any inconsistency between these 
 
23   proposed regulations and the MOA. 
 
24            VICE-PRESIDENT HODGKINS:  Thank you. 
 
25            DEPUTY ATTORNEY GENERAL SMITH:  And I'll 
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 1   certainly look at that again before bringing the final 
 
 2   draft back to make sure there are no inconsistencies 
 
 3   with the MOU. 
 
 4            PRESIDENT CARTER:  When you say the 
 
 5   delegations are handled under Section 5, is -- are 
 
 6   those Tier 1 or Tier 2 or Tier 3? 
 
 7            DEPUTY ATTORNEY GENERAL SMITH:  Those are Tier 
 
 8   1.  Actually, all of the draft regulations that are 
 
 9   attached are a part of Tier 1. 
 
10            Another section that deals with delegations is 
 
11   Section 109, and that may be more of what Butch was 
 
12   referring to. 
 
13            PRESIDENT CARTER:  So I need to find that.  I 
 
14   can't seem to find that in this stack of paper. 
 
15            BOARD MEMBER RIE:  Ms. Smith, so if there are 
 
16   sections of the regulations that are not included here, 
 
17   does that mean that they remain as they are? 
 
18            DEPUTY ATTORNEY GENERAL SMITH:  Correct. 
 
19            BOARD MEMBER RIE:  Okay. 
 
20            PRESIDENT CARTER:  Any other questions for 
 
21   Ms. Smith while I'm trying to find myself? 
 
22            DEPUTY ATTORNEY GENERAL CAHILL:  Actually, can 
 
23   I just make a comment which I probably should have made 
 
24   to the committee earlier? 
 
25            In the Evidentiary Hearing section, which I 
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 1   think is 13, there's an F.  It says: 
 
 2              If the President designates a Hearing 
 
 3              Officer, the Board shall ratify the 
 
 4              decision of the Hearing Officer at the 
 
 5              next available Board meeting. 
 
 6            That would appear to require the Board to 
 
 7   adopt the Hearing Officer's decision.  In fact, we 
 
 8   should say the Board would consider it at the next 
 
 9   meeting. 
 
10            DEPUTY ATTORNEY GENERAL SMITH:  That is one of 
 
11   the comments that were made at the stakeholder meeting 
 
12   that still needs to be changed. 
 
13            These drafts that are attached are not the 
 
14   final draft; they're the draft that went to the 
 
15   stakeholder meeting. 
 
16            DEPUTY ATTORNEY GENERAL CAHILL:  Okay. 
 
17   Because it would become final not at the time the Board 
 
18   ratifies it but at the time it adopts, amends, or 
 
19   rejects or something to that effect. 
 
20            PRESIDENT CARTER:  Is the package missing a 
 
21   page, Section 5? 
 
22            BOARD MEMBER SUAREZ:  It's all the way in the 
 
23   back.  It's almost to the end of the packet. 
 
24            PRESIDENT CARTER:  To the end? 
 
25            BOARD MEMBER SUAREZ:  Sixth to the end. 
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 1            PRESIDENT CARTER:  Okay.  I'm getting close. 
 
 2   Thank you, Emma. 
 
 3            BOARD MEMBER RIE:  I have another question. 
 
 4   Under 5, delegations.  Under B, where it says: 
 
 5              The Executive Officer shall have 
 
 6              authority to approve notices of 
 
 7              exemption, initial studies, draft 
 
 8              environmental impact reports -- 
 
 9            Are we asking to give the authority to our 
 
10   Executive Officer to approve EIRs? 
 
11            DEPUTY ATTORNEY GENERAL SMITH:  I don't 
 
12   believe that's how -- I think the term draft is in 
 
13   there -- I definitely don't think that it gives the 
 
14   Executive Officer authority to approve EIRs.  I think 
 
15   just to review. 
 
16            BOARD MEMBER RIE:  It's just the notices? 
 
17   Okay. 
 
18            BOARD MEMBER SUAREZ:  Notices of exemption, 
 
19   request for draft EIR notices. 
 
20            DEPUTY ATTORNEY GENERAL CAHILL:  I'm not sure 
 
21   it means notices of draft.  I think the drafts do go 
 
22   out typically from staff, but the final EIR always has 
 
23   to come to the Board for approval. 
 
24            BOARD MEMBER RIE:  So this is just to approve 
 
25   the notice. 
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 1            DEPUTY ATTORNEY GENERAL CAHILL:  No, I think 
 
 2   it's to send out the draft.  I think the staff can send 
 
 3   out draft EIRs for public comments, and then they bring 
 
 4   the draft EIR and the response to comments to the Board 
 
 5   as the final EIR for approval. 
 
 6            BOARD MEMBER RIE:  So should we change that 
 
 7   to, instead of just saying draft, distribute draft, 
 
 8   just add the word "distribute" -- 
 
 9            DEPUTY ATTORNEY GENERAL CAHILL:  That would be 
 
10   fine. 
 
11            BOARD MEMBER RIE:  -- in front of draft? 
 
12            DEPUTY ATTORNEY GENERAL CAHILL:  Sure. 
 
13            BOARD MEMBER RIE:  Is that okay? 
 
14            LEGAL COUNSEL CAHILL:  Yeah, because you don't 
 
15   really approve a draft per se, you send it out. 
 
16            DEPUTY ATTORNEY GENERAL SMITH:  I'll make that 
 
17   change. 
 
18            PRESIDENT CARTER:  Any other questions, 
 
19   comments, feedback for staff so they can proceed? 
 
20            I think -- suffice it to say, if you have any 
 
21   future -- if you do any future review and have any 
 
22   future comments, by all means get with Emma, get with 
 
23   Ms. Smith, and get those feedback -- get those comments 
 
24   back to them as soon as you can so they can go ahead 
 
25   and proceed. 
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 1            But I want to thank you, Debra, for all of 
 
 2   your efforts.  And Emma, thank you.  And I guess Nancy 
 
 3   has been involved as well in this. 
 
 4            DEPUTY ATTORNEY GENERAL SMITH:  And Dan Fua as 
 
 5   well. 
 
 6            PRESIDENT CARTER:  And Ms. Cahill, thank you 
 
 7   very much. 
 
 8            And members of the staff, thank you.  This has 
 
 9   been a long time coming in terms of cleaning up a lot 
 
10   of this, a lot of the language that has been there and 
 
11   not applied for quite a number of years.  Appreciate 
 
12   that very much. 
 
13            DEPUTY ATTORNEY GENERAL SMITH:  Okay, thank 
 
14   you. 
 
15            PRESIDENT CARTER:  Thank you. 
 
16            BOARD MEMBER SUAREZ:  So Ms. Smith, you feel 
 
17   you got a direction then? 
 
18            DEPUTY ATTORNEY GENERAL SMITH:  I do.  I don't 
 
19   think that there's a need for an official vote per se. 
 
20   It was just to make sure we were on the right track is 
 
21   why we were coming to you. 
 
22            BOARD MEMBER SUAREZ:  Then I would suggest, 
 
23   Mr. President, as we start thinking about our work for 
 
24   2009 -- oh, my God -- we start then figuring out the 
 
25   Tier 2 changes, which I guess a lot of it will have to 
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 1   do policy-oriented so there will be a little more -- I 
 
 2   want to say controversial, probably trigger a lot more 
 
 3   conversation with the public. 
 
 4            PRESIDENT CARTER:  Yeah, this is the easy 
 
 5   stuff. 
 
 6            BOARD MEMBER RIE:  So we're looking at 
 
 7   approving these changes to the regulations possibly 
 
 8   next month? 
 
 9            DEPUTY ATTORNEY GENERAL SMITH:  Correct. 
 
10            BOARD MEMBER RIE:  Okay, great. 
 
11            PRESIDENT CARTER:  Fantastic.  Thank you very 
 
12   much. 
 
13            DEPUTY ATTORNEY GENERAL SMITH:  Thank you. 
 
14            PRESIDENT CARTER:  Good.  Ladies and 
 
15   gentlemen, at this time let's go ahead and break for 
 
16   lunch, and we will reconvene here at 1 o'clock with our 
 
17   agenda. 
 
18            We will start off with -- I think we'll go 
 
19   ahead and start off with the hearing, Item 6J, and 
 
20   complete that, and then we'll move on with Item 9 on 
 
21   our agenda. 
 
22            So we'll see you at 1:00.  Thank you. 
 
23            (Lunch recess) 
 
24 
 
25 
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 1                      AFTERNOON SESSION 
 
 2                           --o0o-- 
 
 3            PRESIDENT CARTER:  Good afternoon, ladies and 
 
 4   gentlemen.  Welcome back to the Central Valley Flood 
 
 5   Protection Board meeting. 
 
 6            As you recall, we had wrapped up Item 8 on our 
 
 7   agenda, and so we were going to -- and we had postponed 
 
 8   Item 6J from our Consent Calendar for a hearing. 
 
 9            So what we'll do is go ahead and start with 
 
10   6J.  I will call the hearing to order on considering 
 
11   approval of Permit Number 18364 to remove rice checks, 
 
12   excavate swells, construct embankments, install 
 
13   concrete access structures, install flashboard riser 
 
14   water control structures, and place material for 14 
 
15   tree mounds for willow trees within the Sutter Bypass. 
 
16            And as you recall, the hearing process is the 
 
17   staff makes their report, the applicant provides their 
 
18   testimony, we give opportunity for people, both 
 
19   supporting and opposing the application, and then 
 
20   opportunities for the applicant and staff to make 
 
21   comments on those testimonies, and then the Board will 
 
22   consider the proposal. 
 
23            So with that, good afternoon, Mr. Dawson. 
 
24            MR. DAWSON:  Good afternoon, President Carter, 
 
25   members of the Board.  For the record, my name's Steve 
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 1   Dawson.  I work for the Department of Water Resources 
 
 2   in the Floodway Protection Section. 
 
 3            This project is a project where we take 
 
 4   existing agricultural lands, 300 acres within the 
 
 5   Sutter Bypass, and create a wetlands habitat and 
 
 6   grassland so there will be 290 acres of wetlands 
 
 7   created and ten acres of grassland. 
 
 8            The project consists of converting the 
 
 9   300 acres to the grasslands.  Existing rice checks and 
 
10   water control structures will be removed.  Land will be 
 
11   contributed, including embankments three-foot high, 
 
12   12-foot crowns, and ground swells one-and-a-half feet 
 
13   deep, 12-foot wide. 
 
14            Flashboard risers will be used to control 
 
15   water levels in the area.  These three concrete boat 
 
16   access structures will be constructed in the 
 
17   embankments to allow boat access to all areas of the 
 
18   project. 
 
19            In addition, 14 tree mounds, 18 feet by 12 
 
20   feet by 2-foot high will be constructed throughout the 
 
21   project. 
 
22            Each tree mound will be planted with two to 
 
23   three Goodings' willows.  Hydraulic impacts from this 
 
24   project were shown to be insignificant. 
 
25            As I stated here, there is planting of trees. 
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 1   In the permit as it is written, there is a condition 
 
 2   that may have to be modified.  It reads right now, 
 
 3   Condition 27: 
 
 4              Tree planting shall not be performed in 
 
 5              the area.  All volunteer trees, willows, 
 
 6              and woody plants shall be removed from 
 
 7              the project area prior to one year of 
 
 8              growth. 
 
 9            Depending on the Board action today, that 
 
10   permit may be -- that condition may be modified to 
 
11   allow for the plantings as long as the project 
 
12   proponent would be willing to complete maintenance 
 
13   there to the conditions that would be imposed by the 
 
14   Sacramento Maintenance Yard.  I mean, excuse me, the 
 
15   Sutter Maintenance Yard. 
 
16            And with that, I would like to allow the 
 
17   applicant to give his presentation. 
 
18            PRESIDENT CARTER:  Mr. Dawson, so my 
 
19   understanding is on this Condition 27, you're proposing 
 
20   to modify that condition to allow the plantings of the 
 
21   three trees on the 14 tree mounds that they're going to 
 
22   be constructing, but nothing beyond that? 
 
23            MR. DAWSON:  That is correct. 
 
24            PRESIDENT CARTER:  Okay.  All right.  Are 
 
25   there any questions for Mr. Dawson?  Okay. 
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 1            Let's see.  Mr. Montna, did you want to kick 
 
 2   off the applicant's presentation? 
 
 3            MR. MONTNA:  Yes, Mr. Chairman.  Thank you for 
 
 4   this opportunity. 
 
 5            Mr. Chairman, I think it would be beneficial 
 
 6   for the Board to hear why we're doing this project. 
 
 7   Montna Farms is in the rice business mainly.  We're 
 
 8   also in the conservation business. 
 
 9            We're very proud of the fact that just over 
 
10   this levee we've done, oh, now several -- a couple 
 
11   thousand acres now of farmland protection easements for 
 
12   the water fowl component that we work with our 
 
13   partners, Ducks Unlimited, to manage, and they're very 
 
14   successful and nationally recognized.  And because, you 
 
15   know, we're very dedicated to the thought of working 
 
16   lands and conservation. 
 
17            This came about by -- with that experience by 
 
18   the fact that three years in a row -- we're also in the 
 
19   rice marketing business, and we sell it before we plant 
 
20   it, so we're expected to deliver it.  Our buyers expect 
 
21   us to deliver it, unfortunately. 
 
22            Three years in a row, we got flooded out down 
 
23   there and came in late.  We had to plant it, 
 
24   financially lost money, but went ahead and planted the 
 
25   crop anyway because we had to because that's the 
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 1   business we're in.  And as a good friend of mine told 
 
 2   me, Montna, we know you're not very smart, but there's 
 
 3   a reason they put these levees here.  And being below 
 
 4   Tisdale Weir is a life experience if you're in the 
 
 5   farming business. 
 
 6            And so we chose to look to other things, 
 
 7   replace the rice outside in other properties so we had 
 
 8   no net loss in acres of production.  Went to our 
 
 9   friends, traditional partners that are going to speak 
 
10   on our behalf today. 
 
11            That will be Rudy Rosen, Director of 
 
12   Operations for Ducks Unlimited, and Kevin Foerster, 
 
13   director of US Fish and Wildlife Service Refuges whom 
 
14   you toured with yesterday, and Don Trieu, our 
 
15   hydrologist from MBK. 
 
16            And I want to sympathize with the task you 
 
17   have here today because I spent a lot of my life in 
 
18   flood control.  And I was a young man in 1955 standing 
 
19   on my porch in Yuba City on Christmas Eve on a moonlit 
 
20   night watching houses float by as Shanghai Bend broke 
 
21   to '86 working day and night as part of the Levee 
 
22   District 1 team when the Marysville side broke, '97, 
 
23   LD1 again, managing crews, sandbagging as we fought the 
 
24   '97 flood, and of course again our friends in 
 
25   Marysville again once more got flooded, as you know 
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 1   better than I. 
 
 2            I was appointed to Governor Wilson's flood 
 
 3   emergency action team, and I have been on the board of 
 
 4   directors of LD1 for three years and now board of 
 
 5   directors of the Sutter Butte Flood Control Agency that 
 
 6   we recently formed as a JPA in Northern California in 
 
 7   the Yuba City, Marysville, Butte County areas. 
 
 8            So I'm very familiar with what you're having 
 
 9   to deal with, and I sympathize with you.  And 
 
10   Mr. Chairman, when you get done with this, then you can 
 
11   come over and take all those trees out of the Feather 
 
12   River bottoms and we'll get that one solved, too, 
 
13   hopefully. 
 
14            But we are -- we created this endeavor because 
 
15   we're going to go into these projects, and the income's 
 
16   going to be the duck hunting.  That's where we're going 
 
17   to get the income to manage these lands. 
 
18            And we're going to manage a very, very 
 
19   controled, managed marsh.  It will be set up for 
 
20   mallard brooding, grazing, and uplands species.  And we 
 
21   have the people in the operation to do that, and we're 
 
22   very dedicated to that success. 
 
23            So the duck hunting's for the income so we can 
 
24   afford to manage the marsh, as we have agreed, with a 
 
25   NAWCA grant -- and you'll hear about that in a 
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 1   moment -- with many partners.  I think there's 21 
 
 2   partners in this project.  They are all 
 
 3   conservation-based, mainly, partners. 
 
 4            So we intend -- and this is for forever. 
 
 5   We're managing these forever, as our ag easements are 
 
 6   forever, and we feel that it will be very beneficial to 
 
 7   that end of the county.  And again, it's highly 
 
 8   recognized for species of water fowl and species of 
 
 9   shore birds that are nationally recognized areas. 
 
10            And with that -- I haven't been in Sutter 
 
11   County as long as my great friend, Tom Teesdale, but my 
 
12   family has been there since the late 1800s.  In fact, 
 
13   my grandfather and his mules and his Fresno scrapers 
 
14   helped build the original levees in Sutter County. 
 
15            So we're very supportive of your effort.  We 
 
16   do acknowledge there's an easement on this project. 
 
17   We've always worked with this easement on this 
 
18   property, and we will work within the terms of that 
 
19   easement as we feel they are defined. 
 
20            So I'd like to before I sit down request that 
 
21   you approve this project so that we can be underway in 
 
22   the spring building it. 
 
23            I'd like to introduce Rudy Rosen from Ducks 
 
24   Unlimited. 
 
25            DR. ROSEN:  Thank you, Mr. Chairman. 
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 1            PRESIDENT CARTER:  Thank you. 
 
 2            DR. ROSEN:  My name is Dr. Rudy Rosen, and I'm 
 
 3   Director of Western Operations for Ducks Unlimited. 
 
 4            We have about 40,000 members in the State of 
 
 5   California and over a million members nationwide.  We 
 
 6   work in collaboration with landowners, state and 
 
 7   federal agencies.  And in the State of California, 
 
 8   we've restored wetlands in over 600,000 acres.  And 
 
 9   that's with over 1500 individual projects. 
 
10            Right now in the state, we have about 230 
 
11   wetlands restorations projects underway.  Now you 
 
12   probably would wonder, why would we do something like 
 
13   that?  Why would we put all this effort into 
 
14   California? 
 
15            It's pretty simple.  We've lost 98 percent of 
 
16   the riparian areas in the state and 95 percent of the 
 
17   wetlands.  95 percent. 
 
18            One of the ways we've been able to do this is 
 
19   to integrate wetlands and wildlife benefits, the 
 
20   economic benefits of wetlands and wildlife management, 
 
21   into the farming and ranching operations of private 
 
22   landowners like Mr. Montna.  It's critical.  This is 
 
23   something that's not just happening in California. 
 
24   This is happening all over the United States. 
 
25            And one of the ways that we do that is we take 
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 1   federal money, state money, we match it with private 
 
 2   money, and we ramp up the dollars to do work like this. 
 
 3            Now this may be a little hard to believe, but 
 
 4   this little project in this small part of California 
 
 5   was ranked number one in the nation.  Number one in the 
 
 6   nation in 19 -- or, excuse me, in the year 2007 among 
 
 7   all the projects that were submitted from all the 
 
 8   states for wetlands restoration. 
 
 9            And they recognized the loss -- I mean, 95 
 
10   percent of all the wetlands are gone in this state. 
 
11   And they recognized that, and they recognized the fact 
 
12   that in this area, in the Sutter Basin, it's the area 
 
13   in California where the least wetlands remain. 
 
14            And here we have a situation where farming is 
 
15   just not proving profitable.  But integrating wildlife 
 
16   management with the farming operation is. 
 
17            And that's why Ducks Unlimited was called in 
 
18   to help put together this request for federal funding 
 
19   that was ranked number one in the nation, and we 
 
20   brought together not just Mr. Montna, not just the Fish 
 
21   and Wildlife Service; but 21 agencies and entities came 
 
22   together to support and fund this project and eight 
 
23   other similar projects in the area.  Not all of them in 
 
24   the bypass, of course, but all linked together to 
 
25   restore the resource here. 
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 1            I'm going to end by just listing some of those 
 
 2   21 partners here.  The Sacramento Area Flood Control 
 
 3   Agency, Placer County Planning Department, City of 
 
 4   Sacramento Department of Parks and Recreation, City of 
 
 5   Roseville Parks and Recreation, Sacramento County 
 
 6   Department of Water Resources, Placer County RCD. 
 
 7            The state agencies, Wildlife Conservation -- 
 
 8   this is the usual cast.  You'd expect these groups to 
 
 9   be involved.  Department of Fish and Game, Department 
 
10   of Conservation, Division of Water Resources, sure, 
 
11   they're there. 
 
12            But what about private landowners?  Three 
 
13   other private landowners, for-profit companies, federal 
 
14   agencies, Fish and Wildlife Service, of course, NRCS, 
 
15   national attention.  And for a reason. 
 
16            This is the kind of stuff that works.  It 
 
17   works for the economy, it works for the landowners, and 
 
18   it works for the environment. 
 
19            Thank you very much. 
 
20            PRESIDENT CARTER:  Mr. Rosen, I have a 
 
21   question.  A couple of questions. 
 
22            One, you mentioned a lot of partners.  A lot 
 
23   of those partners sounded like they were kind of out of 
 
24   the area partners.  What about the locals? 
 
25            DR. ROSEN:  Excuse me, which area are you 
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 1   referring to? 
 
 2            PRESIDENT CARTER:  In terms of the Sutter 
 
 3   Basin and whatnot. 
 
 4            DR. ROSEN:  This -- 
 
 5            PRESIDENT CARTER:  Many of those were urban 
 
 6   and foothills, Sierra foothill partners.  What about 
 
 7   the locals? 
 
 8            DR. ROSEN:  This particular project covers 
 
 9   both the American and Sutter Basins, and that's the -- 
 
10   that's the impetus there.  The -- Shannon Enterprises, 
 
11   PNS Farms, which is part of the Montna Farm complex, 
 
12   the Dingville Duck and Social Club. 
 
13            PRESIDENT CARTER:  Which is part of Montna. 
 
14            DR. ROSEN:  The -- excuse me? 
 
15            PRESIDENT CARTER:  Which is part of Montna as 
 
16   well. 
 
17            DR. ROSEN:  Well, it is. 
 
18            But there are individuals who have come from 
 
19   all over to be part of that.  They're just not friends 
 
20   and relatives of Mr. Montna, although once they become 
 
21   members of the social club I'm sure they become 
 
22   friends. 
 
23            But these are individuals who have bought in 
 
24   to the club itself. 
 
25            PRESIDENT CARTER:  I'm wondering about 
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 1   neighbors. 
 
 2            DR. ROSEN:  Paul and Lorie Cress, North Bypass 
 
 3   Ranch, Dan Carlton.  Al, you'll have to explain who the 
 
 4   close neighbors are.  I don't know who -- how close 
 
 5   they are in terms of proximity. 
 
 6            PRESIDENT CARTER:  Okay.  The other question I 
 
 7   have was:  You made a statement that the Sutter Basin 
 
 8   is the area in this state where the least amount of 
 
 9   wetlands remains? 
 
10            DR. ROSEN:  In terms of lost versus remaining, 
 
11   there are -- actually, it would compete with the Tulare 
 
12   Basin. 
 
13            PRESIDENT CARTER:  Thank you. 
 
14            SECRETARY DOHERTY:  I have a question for you. 
 
15   You said something about farming and wetlands being 
 
16   compatible, or agriculture and wetland.  What was that 
 
17   statement you made? 
 
18            DR. ROSEN:  The statement has to do with 
 
19   integrating wildlife operations with farming and 
 
20   ranching operations. 
 
21            For example, let's say you have a piece of 
 
22   rice property, and you set aside a portion of it for 
 
23   duck hunting and maybe you do some modification to that 
 
24   rice area which makes -- may or may not take some area 
 
25   out of production but allows you to both grow rice, 
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 1   grow ducks, and gain the economic benefits from selling 
 
 2   the rice and then selling the -- essentially the duck 
 
 3   hunting. 
 
 4            And I'm not talking about paying for ducks; 
 
 5   I'm talking about somebody willing to pay for access to 
 
 6   your rice area to hunt ducks on. 
 
 7            The same thing happens, for example, with deer 
 
 8   if you have a ranch and you manage a particular portion 
 
 9   of your ranch to make it -- make that habitat more 
 
10   beneficial to deer production, well then you can sell 
 
11   the right to access that area to deer hunters. 
 
12            You can lease areas as well.  Which is very 
 
13   commonly done in this state. 
 
14            SECRETARY DOHERTY:  But you think that farming 
 
15   and ducks are compatible. 
 
16            DR. ROSEN:  They are in the Sacramento Valley. 
 
17   Yes, they are. 
 
18            SECRETARY DOHERTY:  Thank you very much. 
 
19            PRESIDENT CARTER:  Thank you. 
 
20            Mr. Foerster, good afternoon. 
 
21            MR. FOERSTER:  Good afternoon.  Mr. Chairman, 
 
22   members of the Board, my name is Kevin Foerster.  I 
 
23   work for the US Fish and Wildlife Service.  I'm the 
 
24   manager of the Sacramento National Wildlife Refuge 
 
25   Complex. 
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 1            I'm here today in support of the Montna Farms 
 
 2   wetland project and the Sutter Bypass that's on your 
 
 3   calendar. 
 
 4            The Fish and Wildlife Service purchased a 799 
 
 5   acre conservation easement from Montna Farms properties 
 
 6   in 2007.  The conservation easement is part of the 
 
 7   North Central Valley Wildlife Management area, and the 
 
 8   easement oversight obligations responsibilities are 
 
 9   managed out of my office. 
 
10            We'd like to make it very clear that we 
 
11   recognize the Fish and Wildlife Service conservation 
 
12   easement is junior to the flowage easement held by the 
 
13   Central Valley Flood Protection Board and is subject to 
 
14   the terms and conditions of that easement. 
 
15            We're very supportive of this project because 
 
16   it will directly improve the wildlife habitat value and 
 
17   management capabilities of this parcel. 
 
18            This property is strategically located in the 
 
19   Pacific Flyway south of the Sutter Buttes and 
 
20   downstream and south of Sutter National Wildlife 
 
21   Refuge. 
 
22            Conservation easements, like this one on the 
 
23   Montna Farms property, provide valuable wildlife habit 
 
24   while keeping the property in private ownership to help 
 
25   us meet our international treaty obligations with other 
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 1   countries, and they also provide traditional 
 
 2   recreational hunting opportunities for sportsmen and 
 
 3   sportswomen. 
 
 4            This project will also help the Central Valley 
 
 5   Joint Venture to meet their wetland restoration and 
 
 6   protection goals in the Sutter Basin.  This point 
 
 7   cannot be overemphasized, as collectively private 
 
 8   wetlands throughout the Sacramento Valley help support 
 
 9   over 40 percent of the Pacific Flyway's water fowl -- 
 
10   wintering water fowl. 
 
11            To date, the Sutter Basin has been 
 
12   underrepresented, but this project will help to improve 
 
13   the overall distribution of wintering water fowl and 
 
14   the habitats upon which they depend. 
 
15            Montna Farms are very involved landowners, and 
 
16   we believe they will be good stewards of the land, and 
 
17   they will work very closely with agencies to meet their 
 
18   easement obligations. 
 
19            They have put together a very good plan, and 
 
20   they clearly understand and respect their easement 
 
21   obligations and the permit conditions which have been 
 
22   outlined by the Central Valley Flood Protection Board 
 
23   staff. 
 
24            In summation, this project will provide an 
 
25   excellent example of how private landowners, 
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 1   nongovernmental organizations, local, state, and 
 
 2   federal organizations can work together to achieve 
 
 3   common habitat objectives while maintaining flood 
 
 4   control capabilities in the Sutter Bypass. 
 
 5            We strongly encourage you to support the staff 
 
 6   recommendation to authorize the permit.  Thank you. 
 
 7            PRESIDENT CARTER:  Any questions for 
 
 8   Mr. Foerster? 
 
 9            SECRETARY DOHERTY:  Yes.  Yesterday, 
 
10   Mr. Foerster, you stood out in the Sutter Bypass in the 
 
11   old grove area and told us that agriculture and farming 
 
12   and the wildlife area there were not compatible.  Now 
 
13   today you're saying it's compatible. 
 
14            MR. FOERSTER:  Well, I believe I said neither 
 
15   of those two things, either today or yesterday. 
 
16            What I said yesterday was a response to your 
 
17   question about converting the wildlife refuge back to 
 
18   agriculture, and that was how I responded to that 
 
19   question. 
 
20            Was that -- that's sort of -- for us, that's a 
 
21   nonstarter.  We're not going to be converting that back 
 
22   to agriculture on the National Wildlife Refuge.  That 
 
23   was the question I responded to yesterday. 
 
24            SECRETARY DOHERTY:  I wasn't speaking of 
 
25   converting the whole thing back to agriculture.  But -- 
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 1            MR. FOERSTER:  And as I explained it yesterday 
 
 2   and today, again, federal land manager works within the 
 
 3   boundaries of the federal laws and policies and 
 
 4   regulations pertaining to the National Wildlife Refuge 
 
 5   system. 
 
 6            There are policies regarding environmental 
 
 7   health and biological integrity that would prevent me 
 
 8   as a land manager from making that decision to put it 
 
 9   back into rice agriculture as it was years ago. 
 
10            And I can provide copies of that policy if 
 
11   you'd like to see it. 
 
12            SECRETARY DOHERTY:  Will this area that 
 
13   they're proposing be as good for the ducks as the upper 
 
14   part of your refuge? 
 
15            MR. FOERSTER:  The upper part being the tree 
 
16   grove we were in yesterday? 
 
17            SECRETARY DOHERTY:  Well, just say from Oswald 
 
18   Road north. 
 
19            MR. FOERSTER:  I think it will be very -- 
 
20   very, very close. 
 
21            One of the things about that area from Oswald 
 
22   north is there's not a lot of disturbance in it.  And 
 
23   as you know, water fowl quickly find the areas where 
 
24   there's not a lot of disturbance. 
 
25            Areas that are hunted, typically birds figure 
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 1   it out fairly quickly.  And so I would -- you know, if 
 
 2   you're comparing those two areas, I suspect a sanctuary 
 
 3   would probably get a little more bird use out of it. 
 
 4            SECRETARY DOHERTY:  Thank you. 
 
 5            MR. FOERSTER:  You bet. 
 
 6            PRESIDENT CARTER:  Any other questions for 
 
 7   Mr. Forester? 
 
 8            Thank you. 
 
 9            MR. FOERSTER:  Thank you. 
 
10            MR. TRIEU:  Good afternoon, Board Members.  My 
 
11   name is Don Trieu and I'm with MBK Engineers, and we 
 
12   were tasked with determining what the hydraulic impacts 
 
13   were associated with this project. 
 
14            The two factors that would affect the 
 
15   hydraulics in this area are number one, the change in 
 
16   vegetation between the base condition, today's existing 
 
17   condition, and what's being proposed as part of this 
 
18   project. 
 
19            And number two, is there any change in the 
 
20   flow area between what's out there today and what's 
 
21   being proposed as part of this project? 
 
22            Going back to the first point in terms of the 
 
23   vegetation, the area currently is being managed as 
 
24   agriculture and so forth.  Under the proposed project, 
 
25   it would be converted to 290 acres of wetland and ten 
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 1   percent grassland. 
 
 2            We have looked at what the difference in 
 
 3   vegetation is between ag and the proposed wetlands, and 
 
 4   they would be very similar type of roughness conditions 
 
 5   out there. 
 
 6            So between the existing condition and what's 
 
 7   being proposed, we don't think that there would be a 
 
 8   significant increase in vegetation and roughness 
 
 9   condition out there. 
 
10            In terms of the grading and the change in flow 
 
11   area, this project was designed as a balance 
 
12   cut-and-fill.  We're proposing 14 tree mounds which 
 
13   only encompass .07 acres out of the 300 acres.  So it's 
 
14   a very minimal change in flow area. 
 
15            Therefore, we think -- our conclusion was that 
 
16   there would be no significant impacts to the water 
 
17   surface elevation as a part of this project. 
 
18            PRESIDENT CARTER:  Mr. Trieu, one of the 
 
19   aspects the Board has to weigh in this is -- or one of 
 
20   our objectives is:  After the projects are complete and 
 
21   fully mature, the system is the same or better from a 
 
22   public safety perspective than it was before the 
 
23   project. 
 
24            Is it your testimony that from a hydraulic 
 
25   perspective the system is going to be the same or 
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 1   better? 
 
 2            MR. TRIEU:  Yes, we feel that it would be the 
 
 3   same or better because we're going from an ag operation 
 
 4   to a managed wetland, open water with minimum 
 
 5   grassland.  And so the vegetation that is being 
 
 6   proposed would be if not similar or better or smoother 
 
 7   than what's out there today. 
 
 8            Yes, we do have 14 tree mounds out there with 
 
 9   willows, and we think we can -- we know we can manage 
 
10   those to a manageable size.  But they only encompass a 
 
11   small area within the project footprint. 
 
12            PRESIDENT CARTER:  And when you were 
 
13   considering your roughness coefficients, when you think 
 
14   of rice ground, are you thinking of rice ground as it 
 
15   -- as it exists during the flood season or during the 
 
16   growing season? 
 
17            MR. TRIEU:  During the flood season. 
 
18            PRESIDENT CARTER:  Which is basically rice 
 
19   straw stubble that has been mowed or rolled -- 
 
20            MR. TRIEU:  Right, something very smooth -- 
 
21            PRESIDENT CARTER:  -- and decomp -- 
 
22            MR. TRIEU:  -- you know, like a high grass and 
 
23   so forth.  And -- 
 
24            PRESIDENT CARTER:  Actually, it's not even 
 
25   like a high grass. 
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 1            MR. TRIEU:  Right, right.  And you've got to 
 
 2   keep in mind -- 
 
 3            PRESIDENT CARTER:  Like clods in a field. 
 
 4            MR. TRIEU:  Right.  And you've got to keep in 
 
 5   mind that we've got 20 or 25 feet of water over these 
 
 6   rice fields and rice checks during the floods.  So that 
 
 7   little area of vegetation has -- doesn't have that 
 
 8   great of effect on the hydraulics of the area. 
 
 9            PRESIDENT CARTER:  Okay. 
 
10            SECRETARY DOHERTY:  The mounds that you're 
 
11   forming, are they going to be dredged from within the 
 
12   area? 
 
13            MR. TRIEU:  Yes, they'll be regrading the area 
 
14   using scrapers to create these mounds. 
 
15            SECRETARY DOHERTY:  So no dredge spoil or 
 
16   waste materials will be deposited within the limits of 
 
17   the stream channel, the project floodway? 
 
18            MR. TRIEU:  No. 
 
19            SECRETARY DOHERTY:  So there will be no waste 
 
20   material? 
 
21            MR. TRIEU:  No.  It's balance cut-and-fill. 
 
22   so everything that's being done on the parcel, we're 
 
23   just -- there's no material being taken off, there's no 
 
24   material bringing in. 
 
25            PRESIDENT CARTER:  You're just moving dirt. 
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 1            MR. TRIEU:  Exactly. 
 
 2            SECRETARY DOHERTY:  Okay. 
 
 3            MR. TRIEU:  So the flow area is still the 
 
 4   same.  We still have the same flow area before and 
 
 5   after.  We're just moving it from left to right. 
 
 6            SECRETARY DOHERTY:  And the mounds won't 
 
 7   exceed three feet in height? 
 
 8            MR. TRIEU:  Two feet. 
 
 9            SECRETARY DOHERTY:  Okay. 
 
10            PRESIDENT CARTER:  Mr. Hodgkins? 
 
11            VICE-PRESIDENT HODGKINS:  I'm not sure that 
 
12   Mr. Trieu is the right person to address this question 
 
13   to but:  It's open water habitat?  What does that mean? 
 
14   I want to know what it's going to look like ten years 
 
15   from now.  Okay. 
 
16            PRESIDENT CARTER:  Okay. 
 
17            VICE-PRESIDENT HODGKINS:  Please. 
 
18            PRESIDENT CARTER:  Thank you.  Maybe -- 
 
19   Mr. Montna, shall we continue with the testimony, and 
 
20   then you can kind of wrap up? 
 
21            MR. MEANS:  Good afternoon.  Dave Means, 
 
22   Assistant Executive Director with the Wildlife 
 
23   Conservation Board. 
 
24            First, I apologize about the attire.  Peter 
 
25   Perrine, our project manager, couldn't make it so I'm 
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 1   here. 
 
 2            Anyway I won't go over a lot of what's already 
 
 3   been said, but we would just encourage your support of 
 
 4   the project.  And obviously, we're supporting of it; we 
 
 5   helped fund a portion of it. 
 
 6            And we also want to support the landowner in 
 
 7   these cases as well.  We think it's a great opportunity 
 
 8   for all of us to collaborate with the private landowner 
 
 9   to help develop some of these depleted resources. 
 
10            As you know, there's been a number of bond 
 
11   issues passed to help fund these types of projects. 
 
12   It's always -- I think there's a part of this 
 
13   tangentially to this discussion that what we can get 
 
14   going with private landowners or easements to help 
 
15   restore and deplete these -- restore these depleted 
 
16   resources, there's a certain local benefit as well as 
 
17   we're keeping them on the tax roll as well.  So we 
 
18   would encourage your support as far as that goes, as 
 
19   well. 
 
20            And I'm just going to briefly touch on a 
 
21   question that was raised earlier.  When we take these 
 
22   projects to our board -- we took it last August -- we 
 
23   do send out letters to the adjoining landowners to let 
 
24   them know about the project proposal, and we also 
 
25   contact the county as well. 
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 1            And we try and do as much due diligence as 
 
 2   possible before we take these to the board with talking 
 
 3   to the local communities to see how -- their position 
 
 4   on the project. 
 
 5            So thank you, and once again I encourage your 
 
 6   support. 
 
 7            PRESIDENT CARTER:  Thank you. 
 
 8            MR. MONTNA:  And I think, Mr. Chairman, in 
 
 9   regard to those, the letters going out, we received no 
 
10   protest. 
 
11            I did talk to my surrounding landowners.  One 
 
12   was concerned of what we were doing, and I sat down and 
 
13   showed him the plan, showed him how we were going to 
 
14   manage it, and if there would be any impacts on his 
 
15   rice operations next door.  I told him we were going to 
 
16   do everything we could do to avoid that.  And he's 
 
17   familiar with our operation.  He was very comfortable 
 
18   with that. 
 
19            So we did not receive one written protest on 
 
20   the property. 
 
21            PRESIDENT CARTER:  Thank you. 
 
22            MR. MONTNA:  And then as your staff indicated, 
 
23   condition of the application was that we work with the 
 
24   Sutter Maintenance Yard.  Well, we work with them 
 
25   continually.  They are the folks that regulate our 
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 1   water for us.  And we work with Karen and her staff up 
 
 2   there during the rice season on a daily basis.  They're 
 
 3   very good I may add. 
 
 4            And so we cooperate with them all the time. 
 
 5   They're a natural partner in what we do down in that 
 
 6   part of the world when your water rights or your 
 
 7   licenses or pumping out of the bypass system. 
 
 8            Again, I want to emphasize that we're working 
 
 9   lands folks.  And that's what we do.  Sometimes you get 
 
10   in situations where the property just isn't -- that 
 
11   isn't its highest and best use.  And that was the 
 
12   situation on this project, and we'll be coming back 
 
13   with these -- as was pointed out by Rudy Rosen from 
 
14   Ducks Unlimited, this was rated number one in the 
 
15   nation for the water fowl, wildlife benefits by the 
 
16   Board. 
 
17            And the other project -- the other part of 
 
18   that 379 acres, we'll be coming back to the Board. 
 
19   Hopefully we can get -- we can get back on the agenda 
 
20   in October or November or so.  And we would like to 
 
21   build these projects. 
 
22            And Lady Bug, your question about this is 
 
23   balanced, the other one will create more dirt than -- 
 
24   the one that will be coming to you later, and we'll be 
 
25   taking dirt out of the bypass.  But it will not stay in 
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 1   the bypass.  It will be a little more detailed. 
 
 2            I think, Mr. Chairman, those are your major 
 
 3   questions.  Anything else? 
 
 4            PRESIDENT CARTER:  Well, just getting back to 
 
 5   Mr. Hodgkins's questions about the -- 
 
 6            MR. MONTNA:  Oh, the managed -- yes.  I'm 
 
 7   sorry. 
 
 8            PRESIDENT CARTER:  What is it going to look 
 
 9   like in ten years? 
 
10            MR. MONTNA:  We have a plan.  This is just not 
 
11   going to go wild out there.  We manage these 
 
12   properties.  The marsh will be managed.  And we've set 
 
13   the irrigation system up -- it was pretty good as a 
 
14   rice irrigation system already because we had built a 
 
15   lot of canals and ditches to be able to manage this -- 
 
16   this has a big road down the middle -- to be able to 
 
17   manage both sides, dry one up and so forth. 
 
18            We had this in about four pods.  We'll be able 
 
19   to dry up any segment.  We'll be discing some of those 
 
20   segments.  We'll be mallard brooding which is providing 
 
21   habitat for young mallards to grow in.  We'll be 
 
22   providing a pod or two for that. 
 
23            The rest of the time we'll working up the 
 
24   other, managing whatever vegetative growth comes in 
 
25   there.  Ideally, you have open water and you have some 
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 1   vegetation in open water, but much more open water than 
 
 2   you have vegetation. 
 
 3            And there are also canals because we get to 
 
 4   these blinds by boat, but they're very shallow. 
 
 5   They're only a foot and a half or so deeper than -- and 
 
 6   they're sloped so you can go from blind to blind in the 
 
 7   boat or go out in a boat and maintain what may be 
 
 8   flooded. 
 
 9            VICE-PRESIDENT HODGKINS:  We recently went 
 
10   through DF&G's ground in the Yolo Bypass, and their 
 
11   open water, as I recall, it grows tules.  And over 
 
12   time, the amount of coverage of the tules increases and 
 
13   so there are specific limits in their permit as to how 
 
14   much is allowed to be covered by tules.  And they dry 
 
15   it up and disc it when it begins to approach that 
 
16   limit. 
 
17            Is that the kind of management plan you have? 
 
18            MR. MONTNA:  Well, very similar.  It's always 
 
19   kind of funny for me to raise tules because I've been 
 
20   killing them all my life. 
 
21            But yeah, we'll have a similar management 
 
22   plan.  But we have more equipment, I think, than they 
 
23   do.  We're going to be a little more particular about 
 
24   this. 
 
25            We will have areas because the bird use, 
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 1   they'll land in open water, and they'll go in there for 
 
 2   cover.  But for hunting, the hunting purposes, you 
 
 3   don't want that to take over.  You want open water in 
 
 4   the right places so the birds loaf. 
 
 5            We're big on loafing.  We're big on not a lot 
 
 6   of pressure to the birds.  We're big on leaving areas 
 
 7   that we don't even hunt, ever, so birds could loaf and 
 
 8   not be disturbed. 
 
 9            But you have to have open water for that. 
 
10   That's the best situation.  So we'll have some cover, 
 
11   but it will not be a predominant feature of this 
 
12   property. 
 
13            VICE-PRESIDENT HODGKINS:  Okay.  So if we 
 
14   wanted to try to work with you to incorporate specific 
 
15   limits on the amount of the ground that's allowed to go 
 
16   to -- I'm going to say tules because I don't know what 
 
17   else you would be growing in open water habitat.  Is 
 
18   there other vegetation? 
 
19            MR. MONTNA:  Well, we have a -- I don't know 
 
20   if we -- do you have a copy of the management plan?  We 
 
21   have a management plan that we are bound to follow -- 
 
22            VICE-PRESIDENT HODGKINS:  By? 
 
23            MR. MONTNA:  -- and -- with the Service. 
 
24            VICE-PRESIDENT HODGKINS:  Bound by who? 
 
25            MR. MONTNA:  Bound by the Conservation Board, 
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 1   the Wildlife Conservation Board, and the NAWCA grant. 
 
 2            Don, do you want to explain it, what that is? 
 
 3            MR. TRIEU:  Well, I think you covered most of 
 
 4   it.  I mean, there are certain types of vegetation we 
 
 5   want grown out there to support the duck life, but I -- 
 
 6   I guess maybe if you saw the plan.  I'm not sure what 
 
 7   the concern or where we're going. 
 
 8            VICE-PRESIDENT HODGKINS:  The concern is that 
 
 9   if the tules or other vegetation isn't managed so that 
 
10   it doesn't grow to the point where it's an obstruction 
 
11   to flow, then we have a problem. 
 
12            And I'm concerned partly about the fact that 
 
13   in this particular kind of an instance that there's a 
 
14   possibility that our need to maintain the floodway 
 
15   capacity gets into conflict with whatever the agreement 
 
16   is with the Wildlife Conservation Board over what 
 
17   you're going to do with this land. 
 
18            And the project as proposed in the drawings 
 
19   here that those clearly, to me at least, don't present 
 
20   hydraulics mitigation problems. 
 
21            It's what happens over time.  What happens if 
 
22   Mr. Montna sells the ground?  Are you going to continue 
 
23   to be the owner? 
 
24            MR. MONTNA:  I hope so. 
 
25            VICE-PRESIDENT HODGKINS:  Okay.  But you see, 
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 1   those are the questions that have caused us difficulty 
 
 2   in other locations. 
 
 3            I don't see any problem conceptually with the 
 
 4   project; I'm looking for a way to be confident that 
 
 5   it's going to be managed in a way that the hydraulic 
 
 6   capacity is going to be maintained. 
 
 7            And I would also ask you, suppose in 25 years 
 
 8   the people of the State of California decide they want 
 
 9   to lower the bypass here by two or three feet to give 
 
10   greater hydraulic capacity?  Is there anything here 
 
11   that would preclude that from happening? 
 
12            MR. TRIEU:  Well, our project manager is not 
 
13   here, but our agreements generally go 25 years, so that 
 
14   could quickly answer that question.  At a certain 
 
15   point, the obligation of management -- 
 
16            VICE-PRESIDENT HODGKINS:  The obligation goes 
 
17   away. 
 
18            MR. TRIEU:  Right.  And most of the management 
 
19   is how much water you put on the property and draw it 
 
20   down and move it.  And there's a certain amount of 
 
21   discing required as well.  And we're managing more for 
 
22   the water, and there is some grassland and some smart 
 
23   weed and things like that that we're managing for. 
 
24            Without really knowing what the potential 
 
25   conflicts are, it's hard for me to address that.  But I 
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 1   think we'd be willing to take the management agreement 
 
 2   and work with whoever and say, if there's any potential 
 
 3   conflicts that we can work out something in the 
 
 4   agreement that meets all our needs. 
 
 5            VICE-PRESIDENT HODGKINS:  Okay. 
 
 6            PRESIDENT CARTER:  Does the -- does our staff 
 
 7   have a copy of the management agreement? 
 
 8            MR. TRIEU:  I don't know.  But we can provide 
 
 9   one. 
 
10            PRESIDENT CARTER:  Steve, you'll -- 
 
11            MR. DAWSON:  At this time we do not have a 
 
12   copy of that agreement.  We would like to have one. 
 
13            And if the Board wishes, we can add a 
 
14   condition to the permit that they will abide by that 
 
15   and have it as a permit condition, providing that the 
 
16   agreement is acceptable to the Board. 
 
17            VICE-PRESIDENT HODGKINS:  Well, I think what 
 
18   I'd like to do is -- this is again just one person -- I 
 
19   would be willing to move approval with the condition 
 
20   that there has to -- that staff will work with the 
 
21   applicant and the Wildlife Conservation Board and 
 
22   whoever else you want to bring to the table to get 
 
23   specific criteria that can be met in terms of what is 
 
24   the coverage or other measure of the hydraulic 
 
25   parameter -- and I would tell them to look at the 
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 1   conditions we have on Fish and Game down in the Yolo 
 
 2   Bypass to be guided in that -- so that we all 
 
 3   understand what the expectation is in the long-term. 
 
 4            And if we can get you to agree to be bound by 
 
 5   those additional parameters, whatever they are, I think 
 
 6   the project can go forward just fine. 
 
 7            That's me speaking only, okay. 
 
 8            MR. TRIEU:  Right.  And I can only speak for 
 
 9   the Board.  I think that's something we would be more 
 
10   than glad to work with.  I can't -- there's other 
 
11   participants in this project as well so.  But from our 
 
12   perspective, I think we can probably work on something 
 
13   like that. 
 
14            VICE-PRESIDENT HODGKINS:  Does the service 
 
15   have money going into the project? 
 
16            MR. FOERSTER:  Yes. 
 
17            VICE-PRESIDENT HODGKINS:  Are you willing to 
 
18   work on that? 
 
19            MR. FOERSTER:  I'm sorry, Kevin Foerster. 
 
20            And yes.  And just a reminder that there are 
 
21   two easements on this property, and that management 
 
22   plan has to be consistent with both of those easement, 
 
23   and you hold one of those easements. 
 
24            VICE-PRESIDENT HODGKINS:  I appreciate that. 
 
25   I still know, Kevin, what happens is ten years from 
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 1   now, it's a big fight; whereas if we could get specific 
 
 2   parameters in here about no more than 15 percent of 
 
 3   this will be -- it would just help everybody be more 
 
 4   comfortable in the long run.  Okay. 
 
 5            So that's not a motion at this point.  I'd 
 
 6   like to hear what other Board Members have to say. 
 
 7            PRESIDENT CARTER:  No, it's not a motion yet, 
 
 8   but it's up for consideration. 
 
 9            Mr. Montna? 
 
10            MR. MONTNA:  And I -- and Mr. Hodgkins, I do 
 
11   -- and don't need to remind the Board, but in the 
 
12   conditions of the original deeds, the Board -- or the 
 
13   second party -- that's you, San Joaquin -- may clear 
 
14   any and all said land and keep the same, clear any and 
 
15   all timber, brush, undergrowth, weeds, tules, or other. 
 
16            So any landowner that does get out of control, 
 
17   the Board has full right to come in and clear that 
 
18   land. 
 
19            And -- but we do not intend to -- and I know 
 
20   you have a lot of money to do that -- we do not 
 
21   intend -- we intend to follow this management plan 
 
22   because the success of what the driver is on the income 
 
23   side of duck hunting depends on very-well-managed 
 
24   wetlands, and that does not mean full of tules. 
 
25            I'd probably submit, though, if it were total 
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 1   tules in a 25-foot flood event, that those tules aren't 
 
 2   even in the profile. 
 
 3            Well, I mean, trees are, but I don't think 
 
 4   tules -- I'm not an expert, but I think we've done 
 
 5   enough work, really aren't even in the profile. 
 
 6            But to manage them that way, you have a total 
 
 7   failure of your wetland project.  That's why we are 
 
 8   bound in the easement to manage this.  It's very 
 
 9   stringent standards. 
 
10            Because we also have upland game habitat.  We 
 
11   have -- we're trying to do many things there.  And we 
 
12   intend to be -- all summer, we'll be out there managing 
 
13   this property. 
 
14            PRESIDENT CARTER:  Okay.  Does Mr. Minard or 
 
15   Mr. Munger, do they wish to address the Board?  Nothing 
 
16   to add? 
 
17            MR. MONTNA:  Did we leave anything out? 
 
18            PRESIDENT CARTER:  Any questions? 
 
19            BOARD MEMBER SUAREZ:  Mr. Montna, I just would 
 
20   want to -- maybe perhaps the gentleman from the 
 
21   Wildlife Conservation to confirm this.  I just to want 
 
22   make clear and understand that the conditions that have 
 
23   been imposed by the proposed permit, your plan is 
 
24   consistent with those conditions. 
 
25            MR. TRIEU:  Well, we'll have to look at them 
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 1   and make that determination.  I think they are, but, 
 
 2   you know, I haven't really sat down and put them next 
 
 3   to each other. 
 
 4            But we're willing to do that and go through 
 
 5   that and work with your staff to see that they are. 
 
 6            BOARD MEMBER SUAREZ:  Because it seems to me 
 
 7   that if they're not, then your plan has to be secondary 
 
 8   to the conditions of the permit.  And unless we have 
 
 9   that guarantee, it becomes a problem for us. 
 
10            MR. MONTNA:  Again the staff, the project 
 
11   manager isn't here today from the Board.  But I do 
 
12   think that's been highly vetted.  Maybe, Kevin, you can 
 
13   speak to that, how the plans have been coordinated. 
 
14            But I think -- you know, this is all done with 
 
15   a committee, correct?  And the plan's put together with 
 
16   the committee of all these people to come to -- and 
 
17   with Fish and Game and everybody to come to them how 
 
18   this is managed. 
 
19            What they don't do is turn you loose out there 
 
20   and say, here's your easement, go get them.  They come 
 
21   back and then they look at it on a yearly basis and 
 
22   make sure you're managing it that way. 
 
23            And so, you know, to build it, we're working 
 
24   with Ducks Unlimited; to manage it, we're working with 
 
25   some of these other folks.  And they'll be coming to us 
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 1   to say, you're not doing this right, we want more of 
 
 2   this, or you're doing this great and so forth. 
 
 3            PRESIDENT CARTER:  Okay. 
 
 4            MR. MONTNA:  Kevin? 
 
 5            PRESIDENT CARTER:  Mr. Foerster. 
 
 6            MR. FOERSTER:  Kevin Foerster.  Just one more 
 
 7   comment.  Regarding the tules, the issue, you know, 
 
 8   first of all, regarding the trees and the tree mounds, 
 
 9   these are 14 tree mounds that are spread across 
 
10   300 acres. 
 
11            If you put those 14 tree mounds together, the 
 
12   aerial coverage is less than one acre.  Okay.  Trees 
 
13   with willows that should go down the flood flow. 
 
14            But the tule issue:  A monotypic stand of 
 
15   tules is not good duck habitat.  And what Mr. Montna is 
 
16   committed to is to manage good seasonal marsh, discing, 
 
17   mowing, grazing and so on. 
 
18            And your suggestion to put limits on that, 
 
19   aerial coverage or whatever, that's a great suggestion. 
 
20   And that -- further, that goes right in hand with the 
 
21   management plan needs to be consistent with the two 
 
22   easements that are on it. 
 
23            VICE-PRESIDENT HODGKINS:  Okay. 
 
24            BOARD MEMBER RIE:  Question for Mr. Foerster? 
 
25            Mr. Foerster, the State's easement allows us 
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 1   to bring in equipment for clearing or dredging if 
 
 2   necessary.  Do you see any problem with us coming in to 
 
 3   the newly created restoration wetland areas to clear or 
 
 4   dredge if necessary? 
 
 5            MR. FOERSTER:  I don't see a problem with it. 
 
 6            BOARD MEMBER RIE:  Okay.  Speaking on behalf 
 
 7   of Fish and Wildlife? 
 
 8            MR. FOERSTER:  I'm speaking on behalf of the 
 
 9   easement -- I'm the easement manager for that property. 
 
10   I believe those activities are completely consistent 
 
11   with our easement which is junior to that easement. 
 
12            BOARD MEMBER RIE:  Okay. 
 
13            MR. FOERSTER:  Now, issues related to 
 
14   endangered species and things like that, I can't speak 
 
15   to that.  If that's where you're going with -- 
 
16            BOARD MEMBER RIE:  No, that's not where I'm 
 
17   going.  Where I'm going is as a conservation easement 
 
18   holder, the language in our easement is fully 
 
19   incorporated into the conservation easement.  Because I 
 
20   know sometimes the conservation easement specifically 
 
21   states no work or equipment within the conservation 
 
22   easement. 
 
23            MR. FOERSTER:  What our conservation easement 
 
24   is is limits the agricultural crop, ability to grow 
 
25   agriculture crops on this property.  It doesn't limit 
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 1   the other activities.  It doesn't limit mowing, 
 
 2   discing, burning, grazing, those sorts of things. 
 
 3            Again, the easement that we have is junior to 
 
 4   the easement that's held by the Reclamation -- excuse 
 
 5   me, the Central Valley Flood Protection Board. 
 
 6            BOARD MEMBER RIE:  Okay.  So as long as the 
 
 7   State is complying with the Endangered Species Act, 
 
 8   which we have to do, there shouldn't be any problem 
 
 9   with us coming in and doing any necessary work. 
 
10            MR. FOERSTER:  I would agree with that. 
 
11   Right.  Again, the example being if the Board 
 
12   determines there's a problem on Montna -- Mr. Montna's 
 
13   property in eight years, and there's an issue with 
 
14   something out there that's an endangered species or a 
 
15   nesting bird, we need to work through that law to 
 
16   ensure that you're able to go out and exercise your 
 
17   easement rights. 
 
18            BOARD MEMBER RIE:  Okay, thank you. 
 
19            MR. MONTNA:  Explain to them, Kevin, how we 
 
20   work together.  You're manager, so how do you work with 
 
21   me?  You might explain that to them because I think 
 
22   there's questions on how the plan's managed. 
 
23            MR. FOERSTER:  I'm not following that 
 
24   entirely.  I went to a state college, so you've got to 
 
25   speak slowly for me. 
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 1            (Laughter) 
 
 2            MR. MONTNA:  But how the partners work 
 
 3   together on the management of this property, and 
 
 4   following the plan. 
 
 5            MR. FOERSTER:  Okay.  Yeah.  There -- 
 
 6            SECRETARY DOHERTY:  May I interrupt for a 
 
 7   minute?  Are you speaking of his property or the 
 
 8   wildlife property? 
 
 9            MR. MONTNA:  This property. 
 
10            MR. FOERSTER:  Everything I'm speaking about 
 
11   today with the exception of the question you asked me 
 
12   earlier is relative to Mr. Montna's property. 
 
13            SECRETARY DOHERTY:  Okay. 
 
14            MR. FOERSTER:  Because we are the easement -- 
 
15   conservation easement manager on that property. 
 
16            We have an easement manager, we have a private 
 
17   lands biologist that -- we manage over 32,000 acres of 
 
18   easements in the Central Valley out of our office.  So 
 
19   we have full-time staff that do easement compliance 
 
20   checks and those sorts of things. 
 
21            They work on management plans with private 
 
22   landowners, and I have two staff that are dedicated to 
 
23   this project, or dedicated to all the easements.  So 
 
24   those staff are very aware of the easement obligations 
 
25   within the Sutter Bypass for this particular project, 
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 1   too, and I believe we work very well together, in 
 
 2   response to Mr. Montna's question. 
 
 3            BOARD MEMBER RIE:  I have one more question if 
 
 4   that's okay. 
 
 5            PRESIDENT CARTER:  Go ahead. 
 
 6            BOARD MEMBER RIE:  Does the management plan 
 
 7   allow the property owner, Mr. Montna, to go in and 
 
 8   clear vegetation on his property? 
 
 9            MR. FOERSTER:  Our conservation easement 
 
10   doesn't require a management plan, first of all; and 
 
11   Mr. Montna can go in and clear everything he wants on 
 
12   that property and be consistent with it. 
 
13            He can put cattle out there and graze it as 
 
14   part of a wetland.  He can go burn it, he can disc it, 
 
15   he can mow it.  Part of that -- that would be 
 
16   consistent with that conservation easement. 
 
17            BOARD MEMBER RIE:  Okay.  So there's 
 
18   nothing -- 
 
19            MR. FOERSTER:  It floods it in wintertime. 
 
20            BOARD MEMBER RIE:  There's nothing in the 
 
21   conservation easement or the management plan that would 
 
22   preclude him from removing vegetation if necessary. 
 
23            MR. FOERSTER:  That's correct. 
 
24            BOARD MEMBER RIE:  Okay.  Thank you. 
 
25            PRESIDENT CARTER:  Any other questions for the 
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 1   applicant? 
 
 2            MR. MONTNA:  I'd just point out, Mr. Chairman, 
 
 3   Director Rie, on this plan you have, that the -- this 
 
 4   is your property along the edge where all these trees 
 
 5   are on both sides. 
 
 6            And then we're in -- but this is not the 
 
 7   property that we're talking about on this picture.  The 
 
 8   property we're talking about on this picture.  This is 
 
 9   ours, but this is the one that's coming to you next 
 
10   time. 
 
11            The other one's north of here, the one that 
 
12   you're talking about today. 
 
13            SECRETARY DOHERTY:  Okay. 
 
14            MR. MONTNA:  And I'm not sure if this 
 
15   easement, this deed language covers our property. 
 
16   Talking to your engineer, it starts at Nelson Slough 
 
17   which is on the south end of this picture and goes 
 
18   north. 
 
19            The language is very similar that we find in 
 
20   our preliminary title reports so I assume it's exactly 
 
21   the same language.  I just wanted to point that out. 
 
22   This picture isn't, Mr. Chairman, the actual property. 
 
23            PRESIDENT CARTER:  Thank you.  Any other 
 
24   questions for applicant?  Thank you very much. 
 
25            Any members of the public wish to speak out in 
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 1   support of the application? 
 
 2            Go ahead, Mr. Swanson. 
 
 3            MR. SWANSON:  I'm Keith Swanson, chief of the 
 
 4   Flood Maintenance Office with the Department of Water 
 
 5   Resources. 
 
 6            And I just wanted to say that I'm always 
 
 7   supportive when a private landholder comes forward and 
 
 8   says he wants to maintain for flood control purposes, 
 
 9   for operation purposes. 
 
10            And I'll have to say that I have not read any 
 
11   of their management plans or I haven't looked at their 
 
12   plans for their project, and so I'm responding pretty 
 
13   much as you are as a board and listening to the 
 
14   testimony. 
 
15            But having said that, you know, we always find 
 
16   it beneficial when somebody's out growing crops on 
 
17   their property, doing something other than letting it 
 
18   go fallow which then becomes a problem for us.  And so 
 
19   I'm encouraged to hear them talk about the need for 
 
20   conveyance. 
 
21            And I think, Butch, your point on making sure 
 
22   that the permit puts some expectations out there so 
 
23   that ten years from now we're not arguing over who was 
 
24   supposed to do what, and so I think that is important. 
 
25            And, you know, I hear discussions about tules 
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 1   laying over.  Well, if you let that thatch build up, 
 
 2   then I'd have some concern about that, and so it does 
 
 3   need to be managed. 
 
 4            The other point I'd like to make is that I 
 
 5   think that we do need to figure out how to collaborate 
 
 6   and manage our corridors and that we do all need to 
 
 7   work together.  We can't have government fighting 
 
 8   government.  We have to identify what the critical 
 
 9   needs of all the various groups are. 
 
10            And certainly, operationally speaking, we have 
 
11   to do what we can to ensure flow, and so that has to be 
 
12   built into their permits. 
 
13            We have to have the ability to maintain, and 
 
14   that means if there's a problem, we've got to be able 
 
15   to get out there, we've got to define who's 
 
16   responsibile and make sure there's the resources 
 
17   available and the permits in hand. 
 
18            And then, you know, as we are now, where we 
 
19   are now, we do have to address endangered species 
 
20   issues; and so there is an issue with protecting and 
 
21   enhancing the environment that it's hard to get away 
 
22   from. 
 
23            And I think this project does do that, and so 
 
24   we do need to, you know, encourage that kind of thing 
 
25   and build on these types of things, build an 
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 1   understanding, a community understanding, and include 
 
 2   the governmental agencies on how we move forward and 
 
 3   what the expectation is for our corridors. 
 
 4            PRESIDENT CARTER:  Thank you.  Any others wish 
 
 5   to speak out in support of the application? 
 
 6            Any persons out there wishing to speak in 
 
 7   opposition to the application? 
 
 8            Hearing none, I assume there's no rebuttal. 
 
 9            At this point, we'll close the public 
 
10   testimony portion of the hearing, and Board Members can 
 
11   ask questions, make comments, make proposals. 
 
12            BOARD MEMBER SUAREZ:  Mr. President, if I 
 
13   could ask two quick questions for Mr. Dawson.  Is that 
 
14   still appropriate? 
 
15            PRESIDENT CARTER:  Yes.  Yes. 
 
16            BOARD MEMBER SUAREZ:  The consultant that the 
 
17   applicant had come today talked about the issue of 
 
18   vegetation, and I've lost my notes, dealing with the 
 
19   hydraulics. 
 
20            Do you concur with his analysis of the impact 
 
21   as being minimal in terms of the hydraulics? 
 
22            MR. DAWSON:  I do. 
 
23            BOARD MEMBER SUAREZ:  And then the second 
 
24   question I have for you is:  Under the proposed permit, 
 
25   Condition 28 seems to address some of these issues 
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 1   regarding our ability, our requirement, to go -- for 
 
 2   the applicant to maintain that area clear for flow; and 
 
 3   if he doesn't, then reserve the right to -- 
 
 4            MR. DAWSON:  Yes.  That is generic, and I can 
 
 5   implement more conditions in there after I've seen 
 
 6   their management plan, which I have not seen. 
 
 7            BOARD MEMBER SUAREZ:  As long as the applicant 
 
 8   and the folks that have developed their management plan 
 
 9   understand that that's our prerogative and that's a 
 
10   condition of the permit -- and Mr. Montna's saying yes, 
 
11   he understands that.  Then that helps me.  So thank 
 
12   you. 
 
13            MR. DAWSON:  All right. 
 
14            PRESIDENT CARTER:  Any other comments, 
 
15   questions?  Mr. Punia. 
 
16            EXECUTIVE OFFICER PUNIA:  I just want to 
 
17   remind -- I'm sure that the Board Members are aware 
 
18   that we haven't received the Corps concurrence yet on 
 
19   this project. 
 
20            The Corps is still reviewing their -- their 
 
21   management is reviewing this project, and we haven't 
 
22   received their final letter. 
 
23            PRESIDENT CARTER:  Does the Corps have a copy 
 
24   of the management plan? 
 
25            MR. DAWSON:  I do not believe they do. 
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 1            PRESIDENT CARTER:  Okay.  And they probably 
 
 2   ought to get that.  That's probably an important part 
 
 3   of their analysis.  So they're doing both hydraulic 
 
 4   analysis and other technical analysis as well. 
 
 5            MR. DAWSON:  Yes. 
 
 6            PRESIDENT CARTER:  And have not completed 
 
 7   that. 
 
 8            EXECUTIVE OFFICER PUNIA:  I think Gary may 
 
 9   have -- Gary, they have completed the hydraulic and 
 
10   it's gone to the Kevin Knuuti?  Or Gary will have 
 
11   additional information. 
 
12            CHIEF ENGINEER HESTER:  Yes, they have 
 
13   conducted the hydraulic analysis.  Their levee safety 
 
14   officer, Mr. Knuuti, does want to have another 
 
15   discussion with staff in the hydraulic design section. 
 
16            He did have some concerns before he signed the 
 
17   approval letter.  I believe they've gotten through the 
 
18   geotechnical review, and there were no comments from 
 
19   that group, I believe. 
 
20            PRESIDENT CARTER:  Okay.  I have just a couple 
 
21   of comments. 
 
22            I think this is a good project.  I am always 
 
23   in favor of land like this remaining in private hands 
 
24   and being maintained.  It is always preferable to the 
 
25   State stepping in and having to spend money to maintain 
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 1   properties. 
 
 2            And this Special Condition 28 would be a last 
 
 3   resort.  If the landowner lives up to their end of the 
 
 4   bargain, we wouldn't have to do that and we wouldn't 
 
 5   have to spend taxpayer money to do that. 
 
 6            I think if it appears that we are concerned 
 
 7   about the permit, I think the concerns are real, are 
 
 8   valid.  We are gun shy with some of these projects 
 
 9   because we have been burned, the State has been burned, 
 
10   and we're paying for now in terms of having to do -- 
 
11   having to spend a lot of money and a lot of time and a 
 
12   lot of effort doing -- clearing brush, clearing debris, 
 
13   clearing things out of the flood channels, out of the 
 
14   rivers at huge expense both from a construction 
 
15   perspective as well as a mitigation perspective.  And 
 
16   we do not want to set ourselves up for a situation like 
 
17   that. 
 
18            Even some of your neighbors, Mr. Montna, we 
 
19   have issues with.  And we're working through them, but 
 
20   it's at great expense and great effort.  And we could 
 
21   be doing other things and spending the money on other 
 
22   more beneficial things for public safety. 
 
23            So the questions are, I think, very important 
 
24   and very valid.  I think -- I just hope you understand 
 
25   that.  We want this to be a success. 
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 1            So a general comment.  We'd entertain any 
 
 2   other comments or a motion. 
 
 3            VICE-PRESIDENT HODGKINS:  I'd like to seek 
 
 4   help in framing a motion here.  Because I'd like to 
 
 5   delegate to the general manager the authority to 
 
 6   execute the permit subject to distribution of the 
 
 7   management plan to our staff and the Corps and anyone 
 
 8   else that our staff thinks is appropriate; and with the 
 
 9   understanding that I would expect to see in this permit 
 
10   in its final form first that the management plan become 
 
11   part of the permit, part of the project, and secondly 
 
12   that there be some parameters incorporated in that 
 
13   permit that speak to the expectation or the limitation 
 
14   on total vegetation in the area. 
 
15            So can I reframe that? 
 
16            I am moving that we delegate to the general 
 
17   manager the authority to execute this permit after the 
 
18   land management plan has been distributed to the 
 
19   interested technical folks; and subject to the 
 
20   condition that the land management plan will become 
 
21   part of the permit; and that there will be acceptable 
 
22   parameters on the amount of land that can be covered by 
 
23   vegetation of various types incorporated into the 
 
24   permit. 
 
25            PRESIDENT CARTER:  Would you want to also 
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 1   include in that that -- also conditional upon receiving 
 
 2   a letter from the US Army Corps of Engineers? 
 
 3            VICE-PRESIDENT HODGKINS:  Absolutely. 
 
 4   Absolutely.  Yes. 
 
 5            PRESIDENT CARTER:  Okay.  Does everybody 
 
 6   understand the motion?  Is there a second?  I'll second 
 
 7   the motion.  So we have a motion and a second. 
 
 8            Any further discussion?  Does the permittee or 
 
 9   staff wish to comment on the motion? 
 
10            MR. MONTNA:  Just one question, Mr. Chairman. 
 
11   I appreciate the motion.  Just one question. 
 
12            Mr. Dawson recommended that in 27 that the -- 
 
13   didn't you, Mr. Dawson, that trees are allowed to be 
 
14   planted on those mounds if they didn't -- as a 
 
15   condition as per the plan?  Because 27 says that. 
 
16            MR. DAWSON:  They would also be subject to the 
 
17   mandates of Sutter Maintenance Yard as to the 
 
18   maintenance of the trees if they expanded out of these 
 
19   tree mounds. 
 
20            MR. MONTNA:  And I'd just remind the Board 
 
21   again that those mounds comprise .06 of an acre out of 
 
22   300. 
 
23            PRESIDENT CARTER:  And three trees on each 
 
24   one? 
 
25            MR. MONTNA:  Three trees on each one. 
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 1            PRESIDENT CARTER:  So maybe with -- 27 could 
 
 2   be modified just to strike the first sentence in 27, it 
 
 3   says: 
 
 4              All volunteer trees, willows, and woody 
 
 5              plants shall be removed from the project 
 
 6              area prior to one year of growth -- 
 
 7            Subject to the guidance of the Sutter 
 
 8   Maintenance Yard or something like that? 
 
 9            MR. DAWSON:  Yes, I think that would be 
 
10   acceptable. 
 
11            PRESIDENT CARTER:  Something like that? 
 
12            MR. DAWSON:  Yes. 
 
13            PRESIDENT CARTER:  Would you be willing to -- 
 
14            VICE-PRESIDENT HODGKINS:  I'll accept that. 
 
15            PRESIDENT CARTER:  And as seconder.  Okay. 
 
16            Any discussion?  Does staff wish to comment on 
 
17   the motion? 
 
18            VICE-PRESIDENT HODGKINS:  Sorry.  This stuff's 
 
19   critical.  We've got to learn to work this out. 
 
20            PRESIDENT CARTER:  Okay.  Any other comments 
 
21   from the Board? 
 
22            BOARD MEMBER SUAREZ:  I have two questions. 
 
23            I'm trying to understand:  So we are 
 
24   delegating to the general manager to assume the 
 
25   discretion of whether or not approve this permit, final 
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 1   at some later point? 
 
 2            VICE-PRESIDENT HODGKINS:  Yeah. 
 
 3            In effect, the motion is approve this permit 
 
 4   with the modifications noted and the additions that 
 
 5   were listed in terms of the land management plan and 
 
 6   the parameters, and in effect, let the general manager 
 
 7   approve it when all of that is -- 
 
 8            BOARD MEMBER SUAREZ:  But see, those are two 
 
 9   different things.  In my mind -- I'm hearing you say 
 
10   two different things.  I hear you say we're approving 
 
11   the permit now, but then the general manager gets to 
 
12   approve the permit at some later point. 
 
13            VICE-PRESIDENT HODGKINS:  I think I said 
 
14   delegate the authority to execute the permit to the 
 
15   general manager.  In effect, the Board is approving the 
 
16   permit subject to that additional work. 
 
17            PRESIDENT CARTER:  Yeah.  The way I 
 
18   understood, and the motion I thought I seconded, was 
 
19   that we were delegating to the Executive Officer of the 
 
20   Board authority to issue the permit. 
 
21            We're approving the permit, delegating the 
 
22   authority to issue the permit subject to the 
 
23   distribution of the management plan to our staff and 
 
24   the Corps review of that; that plan become part of the 
 
25   permit; and that there are parameters in terms of 
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 1   limitation on vegetation.  Included as part of the 
 
 2   permit that we get a Corps letter in support of the 
 
 3   permit, and that we change the language in Special 
 
 4   Condition 27 to strike the first line which says the 
 
 5   tree planting shall not be performed in the area and 
 
 6   add the language subject -- or under the guidance of 
 
 7   the Sutter Maintenance Yard with regard to maintenance 
 
 8   of the trees, the volunteer trees. 
 
 9            DEPUTY ATTORNEY GENERAL CAHILL: 
 
10   Mr. President, could I ask the Board if they are sure 
 
11   they want to incorporate the management plan into the 
 
12   permit when you've never seen it and it has a 
 
13   completely different focus? 
 
14            The focus of the management plan will be 
 
15   wildlife and habitat and ducks, and your focus is flood 
 
16   control.  I'm not sure you want to do that. 
 
17            BOARD MEMBER SUAREZ:  Thank you. 
 
18            BOARD MEMBER RIE:  Yeah, I don't want to do 
 
19   that because it -- 
 
20            BOARD MEMBER SUAREZ:  The liabilities, I 
 
21   assume the hydraulics analysis was based on the plan, 
 
22   so -- and that's what's key for analysis so -- 
 
23            BOARD MEMBER RIE:  We're not a party to that 
 
24   plan, so it doesn't make sense to incorporate it into 
 
25   this permit.  I think it's reasonable to ask for a copy 
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 1   of the plan and take a look at it, but it doesn't make 
 
 2   sense to me to incorporate it into this permit. 
 
 3            VICE-PRESIDENT HODGKINS:  Well, I have a 
 
 4   little different view, but I can be talked into 
 
 5   anything. 
 
 6            In essence, because there's Wildlife 
 
 7   Conservation Board funding here, I believe that plan is 
 
 8   part of the project, and to pretend like it doesn't 
 
 9   exist is a mistake. 
 
10            And in effect, my intent here is that our 
 
11   staff would look carefully at that plan, and if that's 
 
12   not a plan we can live with comfortably, this permit 
 
13   will end up back here in front of this Board. 
 
14            It's like -- and maybe it works from a 
 
15   liability standpoint, but it's like the elephant in the 
 
16   living room. 
 
17            BOARD MEMBER SUAREZ:  But Mr. Dawson's already 
 
18   told us that he's looked into and concurs with the 
 
19   hydraulics analysis which is based on the plan.  So, 
 
20   therefore, the piece of information that we need to do 
 
21   to accomplish our task and our statutory requirement 
 
22   has been presented and provided that information. 
 
23            So I would have to agree with counsel that we 
 
24   would be opening up Pandora's box if we try to -- what 
 
25   happens then if there's portions of our permit that end 
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 1   up conflicting?  Then we in essence are saying, well, 
 
 2   forget our permit because we adopted the plan, so how 
 
 3   do you resolve that conflict when we don't have to even 
 
 4   open that door. 
 
 5            A permit is clear.  These are the obligations, 
 
 6   you live by them, and if you don't, then we will take 
 
 7   enforcement action against you. 
 
 8            I really -- besides the hydrological analysis 
 
 9   which has been addressed by staff, I really am not that 
 
10   interested in whatever else that plan has to say, 
 
11   because I don't think it's relevant to our decision. 
 
12            VICE-PRESIDENT HODGKINS:  Can I ask Mr. Dawson 
 
13   a question.  Did you know the plan was out there even? 
 
14            MR. DAWSON:  No. 
 
15            VICE-PRESIDENT HODGKINS:  So would you still 
 
16   say, not having seen the plan, that you concur in the 
 
17   hydraulic analysis? 
 
18            MR. DAWSON:  Yes. 
 
19            VICE-PRESIDENT HODGKINS:  Okay.  So you don't 
 
20   think there's any way the plan could change -- 
 
21            MR. DAWSON:  I do not think that that plan 
 
22   would probably change anything hydraulically.  I 
 
23   believe, like counsel would bring up, that they 
 
24   probably are separate issues. 
 
25            VICE-PRESIDENT HODGKINS:  Okay. 
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 1            PRESIDENT CARTER:  I tend to perhaps agree 
 
 2   with counsel in terms of including it as part of the 
 
 3   permit and -- but the hydraulic analysis is based on 
 
 4   some assumptions that perhaps are in the management 
 
 5   plan. 
 
 6            My opinion is the hydraulics analysis -- the 
 
 7   hydraulics are -- what really happens out there is more 
 
 8   a function of how it's managed in the next 10 to 
 
 9   20 years than it is in terms of how it ends up a year 
 
10   from now in a finished product. 
 
11            And where we have gotten into trouble in the 
 
12   past is that people have told us they're going to 
 
13   manage these things, and they haven't.  And the 
 
14   hydraulics have changed because they haven't been 
 
15   managed and they haven't -- perhaps they haven't had a 
 
16   plan or whatever. 
 
17            So I think that looking at the plan and 
 
18   finding out if, in fact, it is reasonable and is doable 
 
19   and passes the smell test is an important thing to do. 
 
20            Incorporating it as part of the permit? 
 
21   Probably not.  But we need to be sure that that 
 
22   management plan is actionable, feasible, doable, and 
 
23   then make sure that it's done.  Otherwise, the 
 
24   hydraulics in ten years are not going to look anything 
 
25   like what the model says. 
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 1            BOARD MEMBER RIE:  Comment?  When you have a 
 
 2   management plan that's executed by third and fourth 
 
 3   parties, they have the right to amend their plan.  And 
 
 4   if there's management in relation to the vegetation, 
 
 5   they could change that. 
 
 6            So we don't want to incorporate that plan 
 
 7   since it's subject to change. 
 
 8            I think Condition 28 takes care of what we're 
 
 9   concerned about; that if there needs to be vegetation 
 
10   removal and it's not being managed, we have the right 
 
11   through Condition 28 to go in and remove that 
 
12   vegetation at the owner's expense. 
 
13            So I think our interests are covered in the 
 
14   permit as it's written. 
 
15            SECRETARY DOHERTY:  I think that all of the 
 
16   things that we need to address are covered within 
 
17   special conditions. 
 
18            BOARD MEMBER RIE:  Yes. 
 
19            SECRETARY DOHERTY:  This is to be a 
 
20   money-making project.  They are going to have it 
 
21   managed in the best possible way for habitat to bring 
 
22   ducks in, and I don't know what other conditions that 
 
23   we could apply to it other than what we already have 
 
24   here.  So I think that this is what we need to look at. 
 
25            VICE-PRESIDENT HODGKINS:  Can I further amend 
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 1   the motion to eliminate the provision of including the 
 
 2   land management plan as part of the permit? 
 
 3            SECRETARY DOHERTY:  But we need the letter 
 
 4   from the Corps, right? 
 
 5            VICE-PRESIDENT HODGKINS:  Yes. 
 
 6            PRESIDENT CARTER:  Yes.  The other provision 
 
 7   you had in there related to that were parameters or 
 
 8   limitations on vegetation. 
 
 9            VICE-PRESIDENT HODGKINS:  I still think that's 
 
10   an appropriate thing to do so that there is an 
 
11   indication of what the expectation was.  That's working 
 
12   very well in the Fish and Game property. 
 
13            BOARD MEMBER RIE:  Would you mind summarizing 
 
14   the motion? 
 
15            PRESIDENT CARTER:  I wouldn't mind at all. 
 
16            So the motion as amended by Vice-President 
 
17   Hodgkins is to delegate to the -- to approve the permit 
 
18   and delegate the authority to the Executive Officer to 
 
19   issue the permit subject to the distribution of the 
 
20   management plan to staff and the Corps, to -- 
 
21            SECRETARY DOHERTY:  No. 
 
22            PRESIDENT CARTER:  -- include some parameters 
 
23   or limitations on vegetation growth in the area, to get 
 
24   the US Army Corps of Engineers's letter, and to amend 
 
25   Special Condition 27, to delete the first sentence in 
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 1   that, and then complete that condition with the clause 
 
 2   that says under the direction of the Sutter Maintenance 
 
 3   Yard for managing the volunteer trees. 
 
 4            SECRETARY DOHERTY:  Excuse me, Mr. President. 
 
 5   I believe that the discussion we just had was to remove 
 
 6   the management plan condition from the motion. 
 
 7            PRESIDENT CARTER:  I thought it was just to 
 
 8   remove the management plan as part of the permit. 
 
 9            VICE-PRESIDENT HODGKINS:  It was just to 
 
10   remove the management plan as part of the permit. 
 
11            PRESIDENT CARTER:  The intent is to still get 
 
12   a copy of the management plan -- 
 
13            SECRETARY DOHERTY:  Okay, got you. 
 
14            PRESIDENT CARTER:  -- for both our staff and 
 
15   the Corps and review that. 
 
16            DEPUTY ATTORNEY GENERAL CAHILL:  And I think 
 
17   you want to let staff come up with the exact language 
 
18   for Condition 27. 
 
19            PRESIDENT CARTER:  I agree.  I butcher those 
 
20   things. 
 
21            DEPUTY ATTORNEY GENERAL CAHILL:  Okay. 
 
22            PRESIDENT CARTER:  Does everybody understand 
 
23   the motion? 
 
24            BOARD MEMBER RIE:  Could you repeat it one 
 
25   more time? 
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 1            (Laughter) 
 
 2            PRESIDENT CARTER:  Yes, I can. 
 
 3            The motion is to approve the Permit 18364 and 
 
 4   delegate to the Executive Officer the authority to 
 
 5   issue the permit subject to the distribution of the 
 
 6   management plan to the Board staff and the Army Corps 
 
 7   of Engineers; to include some parameters or limitations 
 
 8   on vegetation growth; and issue the permit upon receipt 
 
 9   of a letter of support from the Army Corps of 
 
10   Engineers; and to amend the language in Special 
 
11   Condition 27 of the permit. 
 
12            Now does everybody understand? 
 
13            SECRETARY DOHERTY:  I have a question. 
 
14            PRESIDENT CARTER:  Yes. 
 
15            SECRETARY DOHERTY:  He can either -- once he 
 
16   receives the management plan, and because he doesn't 
 
17   like something in the management plan, then he can 
 
18   choose not to sign the permit?  Is the management plan 
 
19   going to be a condition? 
 
20            PRESIDENT CARTER:  Only the distribution of 
 
21   the management plan to our staff and the Corps is the 
 
22   condition. 
 
23            SECRETARY DOHERTY:  Okay. 
 
24            BOARD MEMBER SUAREZ:  And Mr. President, my 
 
25   question would be, what standard is the general manager 
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 1   to utilize in determining what additional requirements 
 
 2   he's going to impose on the permittee? 
 
 3            PRESIDENT CARTER:  Additional requirements 
 
 4   with regard to? 
 
 5            BOARD MEMBER SUAREZ:  Well, you -- it's an 
 
 6   open-ended condition you've -- I think we're placing. 
 
 7   We're given him the authority to come up with 
 
 8   additional requirements, but we're not giving him any 
 
 9   guidance, any standards. 
 
10            I mean, certainly we're already meeting the 
 
11   regulatory requirements.  So what additional standards 
 
12   are we asking him to meet or to review? 
 
13            VICE-PRESIDENT HODGKINS:  My assumption was 
 
14   that staff would be confident that if those standards 
 
15   are complied with, the hydraulic impacts of the project 
 
16   would stay at the insignificant level.  And I just 
 
17   assumed that that's the way anybody would take that. 
 
18            BOARD MEMBER SUAREZ:  But didn't Mr. Dawson 
 
19   already do that? 
 
20            VICE-PRESIDENT HODGKINS:  I'm sorry? 
 
21            BOARD MEMBER SUAREZ:  Mr. Dawson already told 
 
22   us that, and it's based on analysis provided by the 
 
23   engineering -- or the consultant who I would imagine 
 
24   based their analysis on all the information provided 
 
25   for him to the permittee, including the management plan 
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 1   because -- 
 
 2            MR. DAWSON:  Yes, I did. 
 
 3            BOARD MEMBER SUAREZ:  -- because the project 
 
 4   is based on what the management plan is trying to 
 
 5   implement. 
 
 6            MR. DAWSON:  No, I don't know if it's from the 
 
 7   management plan.  I based it on the hydraulics provided 
 
 8   by Mr. Trieu. 
 
 9            BOARD MEMBER SUAREZ:  But his analysis is 
 
10   based on the plan that they're trying to implement, and 
 
11   their plan is based on the plan that was developed. 
 
12            So I still don't -- 
 
13            PRESIDENT CARTER:  Mr. Trieu. 
 
14            MR. TRIEU:  Our analysis is based off of the 
 
15   original plan in that the vegetation would remain the 
 
16   same if not -- not significantly different from what is 
 
17   being planted. 
 
18            PRESIDENT CARTER:  Have you read the 
 
19   management plan? 
 
20            MR. TRIEU:  No, I have not. 
 
21            PRESIDENT CARTER:  Has anybody from MBK read 
 
22   the management plan? 
 
23            MR. TRIEU:  No, I haven't been provided the 
 
24   management plan. 
 
25            PRESIDENT CARTER:  So hydraulic analysis makes 
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 1   an assumption but does not take into consideration the 
 
 2   management plan; is that correct? 
 
 3            VICE-PRESIDENT HODGKINS:  It could.  We don't 
 
 4   know if it does or not because -- 
 
 5            MR. TRIEU:  I'm assuming the management plan 
 
 6   is going to keep the vegetation type as originally 
 
 7   designed. 
 
 8            PRESIDENT CARTER:  But nobody's verified that? 
 
 9            MR. TRIEU:  I have not looked at it. 
 
10            PRESIDENT CARTER:  Mr. Montna? 
 
11            Just as a comment, for all applicants it's 
 
12   really important that the Board staff and the 
 
13   consultants get the full picture, the Corps. 
 
14            All these people who have to process these 
 
15   permits, they need the full picture before they can 
 
16   make an informed decision on these things. 
 
17            MR. MONTNA:  I understand, Mr. Chairman.  I 
 
18   thought that was done. 
 
19            But what the management plan, and I'm not sure 
 
20   we have it, but what -- really all it does, 
 
21   Mr. Chairman, is it says the parameters, how much 
 
22   discing we have to do, how much mowing we have to do, 
 
23   how much water management we have to do. 
 
24            It doesn't address the coverage per se. 
 
25   There's a mound plan, and we're going by that and you 
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 1   have.  The management plan is just how -- and a lot of 
 
 2   that's going to be done by these guys being on site 
 
 3   saying, you know, okay, that looks good, I like that, 
 
 4   you know, do more over there, you know. 
 
 5            And so that's what the management plan is. 
 
 6   It's how much we disc, how much we mow, how much we 
 
 7   graze, how much we -- and, you know, it's kind of more 
 
 8   done with Kevin's guys and our guys, you know, making 
 
 9   sure that the property in its -- and a lot of it's 
 
10   visual. 
 
11            Go ahead. 
 
12            MR. MEANS:  There's kind of two components and 
 
13   maybe they're getting crossed up here. 
 
14            There's a work plan and a design plan on what 
 
15   it's supposed to look like within the next two or three 
 
16   years under construction, and then the management plan 
 
17   is what happens after it's already built.  You know, 
 
18   how is it mowed, disced, what's allowed to grow there 
 
19   and whatnot. 
 
20            So I would think the work plan was considered. 
 
21   There must have been some kind of design provided in 
 
22   the original analysis? 
 
23            PRESIDENT CARTER:  Right.  But as I stated, 
 
24   the management plan is more important to hydraulics 
 
25   15 years from now than the work plan is that's going to 
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 1   occur two years from now because the place could look 
 
 2   completely different in 10 years or 15 years, depending 
 
 3   on how the place is managed. 
 
 4            MR. MEANS:  Yeah.  I don't think that will be 
 
 5   the case, but I'm not going to say absolutely.  I want 
 
 6   to give you guys the opportunity if you want to look at 
 
 7   that and have staff look at that. 
 
 8            But pretty much the way they're constructed is 
 
 9   the way they're managed to maintain that feature once 
 
10   they're done. 
 
11            MR. MONTNA:  Over the life of the 25 years of 
 
12   the project.  We have to comply to their standard, 
 
13   25 years of the water -- 
 
14            MR. MEANS:  Right.  For managing, yeah.  And 
 
15   it's mostly moving water off and on. 
 
16            MR. MONTNA:  That doesn't answer your 
 
17   question, Mr. Chairman.  We'll make sure that Jay has a 
 
18   copy of that right way.  And then if Jay wants to sit 
 
19   down with us and our partners and massage that around, 
 
20   or with staff, we're more than happy to do that. 
 
21            PRESIDENT CARTER:  You understand where we 
 
22   have been burned in not necessarily in the project 
 
23   construction. 
 
24            We have been burned in the fact that the 
 
25   places have not been managed, and the vegetation has 
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 1   been allowed to grow, and the hydraulics change 
 
 2   dramatically.  So that's why the management plan is so 
 
 3   important. 
 
 4            MR. MONTNA:  Understood.  Understood. 
 
 5            PRESIDENT CARTER:  Mr. Punia? 
 
 6            EXECUTIVE OFFICER PUNIA:  I just want to let 
 
 7   the Board know that there is a plan copy attached so 
 
 8   when we do the -- review the hydraulics, we look at 
 
 9   that, what type of plantings they are proposing, and 
 
10   what the maturity will look like. 
 
11            And based upon that information, the model 
 
12   will run and use the end values and then come up with 
 
13   whether there's a hydraulic impact or not. 
 
14            So the pieces of the management plans were 
 
15   provided as part of the application packet, but we 
 
16   haven't seen the whole management plan.  And we will be 
 
17   definitely reviewing that as directed by the Board. 
 
18            MR. MONTNA:  And Mr. Punia, what the 
 
19   management plan says is we have to keep it in that 
 
20   condition that you analyze.  That's what it says.  And 
 
21   it's inspected, and we have to comply to our agreement. 
 
22   And we fully intend to. 
 
23            MR. MEANS:  I would just add if the management 
 
24   plan ultimately is something that you're comfortable 
 
25   with and agree to it, we're actually -- you have the 
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 1   State Wildlife Conservation Board will be monitoring as 
 
 2   well.  And so by our management of that, I mean, you 
 
 3   may be able to keep your goals achieved over the next 
 
 4   25 years as well, so. 
 
 5            PRESIDENT CARTER:  Okay.  Thank you. 
 
 6            Miss Suarez? 
 
 7            BOARD MEMBER SUAREZ:  I just wanted to at 
 
 8   least provide Mr. Punia with some guidance of what it 
 
 9   is he's supposed to be doing when this is all said and 
 
10   done.  Because it's read to me pretty open-ended.  Go 
 
11   back and look at something and come up with something 
 
12   and -- 
 
13            PRESIDENT CARTER:  I guess, as a thought, if 
 
14   upon review -- if upon staff review of the management 
 
15   plan they think that it is reasonable that the 
 
16   property's going to stay in its restored state and the 
 
17   hydraulics are not going to degrade over time if that 
 
18   plan is implemented as stated, then they ought to be 
 
19   comfortable issuing the permit. 
 
20            That would be the kind of direction I would 
 
21   give staff.  Is that reasonable? 
 
22            BOARD MEMBER RIE:  Comment? 
 
23            PRESIDENT CARTER:  Yes. 
 
24            BOARD MEMBER RIE:  You know, I almost want to 
 
25   take the whole open space management plan out of the 
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 1   equation because these plans are geared towards what 
 
 2   they're doing, their projects.  They're not necessarily 
 
 3   geared towards what we're doing or where we're 
 
 4   responsible for. 
 
 5            I would imagine that their plan maybe very 
 
 6   briefly addresses that they will maintain the 
 
 7   vegetation for the duck operations and, you know, disc 
 
 8   it or -- you know, whatever they need to do, it states 
 
 9   that that's part of their requirements. 
 
10            So when we get a copy of this plan, I think 
 
11   it's going to be as simple as okay, maintenance is 
 
12   there.  But even if it's not there, it's covered in our 
 
13   permit. 
 
14            So I think we're going a little bit too far 
 
15   with this plan.  I'm sure it's fine.  Again, it's a 
 
16   third-party plan; we're not a party to it.  It's 
 
17   subject to change. 
 
18            PRESIDENT CARTER:  I understand your point.  I 
 
19   think it would be -- in an ideal world, the plan would 
 
20   be consistent with the -- with our objectives as well 
 
21   as theirs so it would serve multiple objectives. 
 
22            The fact that the project is in the flood 
 
23   channel, it would serve everybody's interests if it 
 
24   were. 
 
25            And I guess if Mr. Punia read -- or a member 
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 1   of the staff read the plan and thought it was going to 
 
 2   be detrimental to the flood control project, the 
 
 3   expectation would be that they would not sign the 
 
 4   permit until the plan was changed and the project met 
 
 5   the objectives of the Board. 
 
 6            Because I don't think we can condone a 
 
 7   property owner mismanaging a piece of property in the 
 
 8   floodway at the direction of another state agency or 
 
 9   federal agency for that matter. 
 
10            DEPUTY ATTORNEY GENERAL CAHILL:  Do you want 
 
11   to add an additional permit condition that specifically 
 
12   says permittee shall maintain all vegetation in a 
 
13   manner that does not interfere with the flood 
 
14   protection function of the bypass or in a manner that 
 
15   does not degrade hydraulics from the conditions that 
 
16   are there at present, or -- I mean, there's nothing 
 
17   here that we actually -- we address what happens if the 
 
18   vegetation gets out of bounds, but we don't put an 
 
19   obligation on the permittee to keep it in bounds. 
 
20            PRESIDENT CARTER:  And that proactive 
 
21   management is always preferable to us going in there 
 
22   and then trying to enforce.  Because it's always much 
 
23   more difficult to go in after the fact because of the 
 
24   species issues and whatnot than it is to get it -- to 
 
25   maintain it in the first place. 
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 1            BOARD MEMBER RIE:  I think my preference would 
 
 2   be to go ahead and add a condition like that rather 
 
 3   than worrying about getting the plan, reviewing it, 
 
 4   waiting for someone to have time to do it, and trying 
 
 5   to interpret what it means and going back and forth 
 
 6   with the applicant to change it when we're not even a 
 
 7   party to the agreement. 
 
 8            They could change it, submit it to us, and 
 
 9   then change it again, because we're not a party to it. 
 
10            So I think if we want something, let's go 
 
11   ahead and ask for it; let's put it in the permit, and 
 
12   move forward. 
 
13            PRESIDENT CARTER:  Good suggestion. 
 
14            BOARD MEMBER RIE:  Is that okay, Mr. Dawson? 
 
15            MR. DAWSON:  If you'll look at your draft 
 
16   permit, Condition 32, see if that would apply. 
 
17            (Board Members reviewing document) 
 
18            BOARD MEMBER RIE:  I think that covers it. 
 
19            SECRETARY DOHERTY:  I think all of these 
 
20   conditions cover what we need.  I think we've been 
 
21   stung primarily by our Wildlife Refuge.  I know they're 
 
22   working now to help remedy some of this situation we've 
 
23   had.  But that's a glaring problem for us, and it's in 
 
24   the same bypass, and I think that we really feel 
 
25   strongly this is going to have to be maintained. 
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 1            But I think we've got it pretty well covered 
 
 2   by our conditions. 
 
 3            BOARD MEMBER RIE:  Yeah, I think Mr. Dawson 
 
 4   did a really good job on these conditions and -- 
 
 5            SECRETARY DOHERTY:  We've asked all kinds of 
 
 6   things and we've got all the right answers. 
 
 7            PRESIDENT CARTER:  What's the Board's 
 
 8   pleasure? 
 
 9            SECRETARY DOHERTY:  We've got a motion, I 
 
10   think. 
 
11            PRESIDENT CARTER:  Yes, we do. 
 
12            VICE-PRESIDENT HODGKINS:  I'm perfectly 
 
13   willing to withdraw it if somebody wants to make an 
 
14   alternative. 
 
15            BOARD MEMBER RIE:  Sure. 
 
16            PRESIDENT CARTER:  Okay.  So. 
 
17            VICE-PRESIDENT HODGKINS:  I withdraw the 
 
18   motion. 
 
19            PRESIDENT CARTER:  Your motion -- motion's 
 
20   withdrawn. 
 
21            BOARD MEMBER RIE:  I move that we approve the 
 
22   permit as recommended by staff with minor edits to 
 
23   Condition 27 and concurrence by the Corps of Engineers. 
 
24            BOARD MEMBER SUAREZ:  With the request of the 
 
25   applicant to please get these plans to the staff when 
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 1   you have a chance.  But that doesn't have to be part of 
 
 2   the -- 
 
 3            BOARD MEMBER RIE:  And with a courtesy copy to 
 
 4   the staff and the Corps of the plan. 
 
 5            PRESIDENT CARTER:  Is there a second? 
 
 6            BOARD MEMBER SUAREZ:  Second. 
 
 7            PRESIDENT CARTER:  Second.  Any further 
 
 8   discussion? 
 
 9            Does the applicant have any comments on that 
 
10   motion?  Staff?  Board, any further comments? 
 
11            Mr. Punia, call the roll, please. 
 
12            EXECUTIVE OFFICER PUNIA:  Board member Emma 
 
13   Suarez? 
 
14            BOARD MEMBER SUAREZ:  Aye. 
 
15            EXECUTIVE OFFICER PUNIA:  Board Vice-President 
 
16   Butch Hodgkins? 
 
17            VICE-PRESIDENT HODGKINS:  Aye. 
 
18            EXECUTIVE OFFICER PUNIA:  Board member Terri 
 
19   Rie? 
 
20            BOARD MEMBER RIE:  Aye. 
 
21            EXECUTIVE OFFICER PUNIA:  Board Secretary Lady 
 
22   Bug? 
 
23            SECRETARY DOHERTY:  Aye. 
 
24            EXECUTIVE OFFICER PUNIA:  Board President Ben 
 
25   Carter? 
 
 
   PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345 



 
 
                                                          197 
 
 1            PRESIDENT CARTER:  Aye. 
 
 2            Congratulations.  Motion passes unanimously. 
 
 3   Thank you very much. 
 
 4            MR. MONTNA:  Thank you, Mr. Chairman.  Thanks 
 
 5   to the staff and the Board for their indulgence.  You 
 
 6   work hard.  I really appreciate it.  Thank you very 
 
 7   much. 
 
 8            PRESIDENT CARTER:  Thanks, everyone, for their 
 
 9   patience and indulgence. 
 
10            Ladies and gentlemen, let's take a ten-minute 
 
11   break and then we'll reconvene. 
 
12            (Recess) 
 
13            PRESIDENT CARTER:  Ladies and gentlemen, if I 
 
14   could ask you to take your seats, we'll go ahead and 
 
15   continue with our meeting. 
 
16            At the request of some of the presenters, we 
 
17   are going do a little change-up here just to keep you 
 
18   all awake.  So first we're going to hear -- next on the 
 
19   agenda was Item 9, but we are going to hear Item 11 
 
20   first, then we'll hear 10, then we'll hear 9, so those 
 
21   in reverse order. 
 
22            So with that, we'll have an informational 
 
23   briefing.  This is an informational report from the 
 
24   Sacramento Area Flood Control Agency on the Floodway 
 
25   Vegetation Management Plan for the lower American 
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 1   River, including the initial hydraulic modeling report. 
 
 2            Mr. Buck, good afternoon.  Welcome. 
 
 3            MR. BUCK:  President Carter, members of the 
 
 4   Central Valley Flood Protection Board.  My name is 
 
 5   Peter Buck.  I am Natural Resources Program Manager for 
 
 6   the Sacramento Area Flood Control Agency.  Thank you 
 
 7   for having me here today, and thank you, I appreciate 
 
 8   your indulgence in allowing us to move up on this 
 
 9   agenda. 
 
10            I think this topic that we're going to be 
 
11   presenting today is absolutely the topic du jour 
 
12   that -- of the discussion that you had just in the 
 
13   intervening hour and a half, so we have substantially 
 
14   reduced our presentation here to get through this 
 
15   quickly, recognizing that it's nearing the end of the 
 
16   day.  So thank you. 
 
17            Where is the slide presentation?  Okay.  I 
 
18   think it's right here.  Got it. 
 
19            So I'm here this afternoon to present -- to 
 
20   give you an informational presentation on an 
 
21   undertaking that SAFCA started a few years ago, a joint 
 
22   undertaking between SAFCA and Sacramento Regional 
 
23   County Parks with multiagency participation, and we 
 
24   hope to lay out a framework or systematic approach to 
 
25   kind of dealing with this vegetation issue that you 
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 1   heard about. 
 
 2            The genesis of this particular undertaking or 
 
 3   plan dates back to a lot of levee improvements, 
 
 4   actually flood system improvements, that have occurred 
 
 5   in the American River system. 
 
 6            And a number of mitigation and restoration 
 
 7   sites have been built or constructed in the system over 
 
 8   the past 10, 15 years.  And of course, you know, over 
 
 9   the past few years, there's been increasing concern 
 
10   about the cumulative impacts of these potential 
 
11   projects to capacity and to conveyance. 
 
12            This immediate plan that we're speaking about 
 
13   today has its genesis in a permit, in an encroachment 
 
14   permit that the County came to the Board in March of 
 
15   2006, and the Western Area Power Authority was required 
 
16   to mitigate for impacts of some power line right of way 
 
17   maintenance activities. 
 
18            And they proposed or they were asked to 
 
19   mitigate for 2006 acres of elderberry habitat. 
 
20            So we came here with County Parks, and there 
 
21   were two special conditions in that permit application. 
 
22   And one was that before any additional -- and let me 
 
23   tell you that the mitigation did not occur in the 
 
24   designated floodway.  It actually got moved out into 
 
25   another part, so we decided we didn't want to actually 
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 1   do anything until we had a better understanding of the 
 
 2   cumulative impacts of vegetation. 
 
 3            So the permit basically required two -- had 
 
 4   two special conditions.  One was this hydraulic 
 
 5   analysis, and the other was to develop this vegetation 
 
 6   management plan. 
 
 7            So we're hoping to get your -- we want to 
 
 8   present a summary of the technical methods and the 
 
 9   planning approach, and I want to emphasize that we've 
 
10   looked at this as a system.  It's a systematic 
 
11   approach. 
 
12            We have two technical representatives here to 
 
13   take you through some of the technical parts of this 
 
14   presentation quickly.  I'll introduce them in a minute. 
 
15            We want to seek your views and your 
 
16   suggestions and your guidance.  Hopefully, we're 
 
17   heading in the right direction with this plan.  And we 
 
18   hope to come back sometime in early 2009 to seek formal 
 
19   action from the Board. 
 
20            I want to introduce Steve Chainey, first off. 
 
21   And Steve is a senior resources ecologist with EDAW. 
 
22   Steve has been in front of this Board before.  He has a 
 
23   comprehensive understanding of our flood system and has 
 
24   worked in a variety of capacities and has very intimate 
 
25   knowledge on how to -- or has a deep understanding of 
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 1   the various imperatives that we have. 
 
 2            So Steve is going to take us through part of 
 
 3   this presentation, and then we're going to have Don 
 
 4   Trieu come up quickly just to talk about hydraulics, 
 
 5   and then we'll wrap it up. 
 
 6            So Steve. 
 
 7            MR. CHAINEY:  Brief summary of the purpose of 
 
 8   this plan.  As Peter alluded to, there has been sort of 
 
 9   helter skelter mitigation projects and restoration 
 
10   projects that either occurred or were proposed in the 
 
11   parkway. 
 
12            One purpose is to try to rationalize, 
 
13   coordinate, and plan for the future of all possible 
 
14   projects that include new vegetation in the parkway and 
 
15   have a both hydraulic and a planning and management 
 
16   understanding of what those implications and 
 
17   consequences may be. 
 
18            The hydraulic analysis is intended to identify 
 
19   sort of threshold values of how much more vegetation 
 
20   can the parkway accept and then when and where it gets 
 
21   cut off because we've reached some threshold condition. 
 
22            There are other priority land uses in the 
 
23   parkways.  As you know, it's a wild and scenic 
 
24   designated parkway.  It's heavily used by the 
 
25   surrounding urban population, one of the most 
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 1   intensively used parkways in the country, and it has 
 
 2   important natural resource values. 
 
 3            So the County Parks, and actually many 
 
 4   agencies in the general public, have put together an 
 
 5   American River Parkway plan update under -- as a 
 
 6   mandate of the Legislature, and that is about to go 
 
 7   back to the Legislature.  And that's -- floodway 
 
 8   management is part of it, but it includes all these 
 
 9   other beneficial uses. 
 
10            So the purpose -- one purpose that sort of 
 
11   leads from those above is to identify what remaining 
 
12   areas in the parkway are suitable and appropriate to do 
 
13   mitigation projects, restoration projects that change 
 
14   the vegetation roughness, and to set guidelines for how 
 
15   future vegetation gets managed in order to facilitate 
 
16   the priority land uses, flood management, recreation, 
 
17   utilities, major high voltage utility corridors, fire 
 
18   control, so forth. 
 
19            We'd like to -- we hope that the hydraulic 
 
20   analysis would in turn become a standard, a model that 
 
21   is the parkway standard for hydraulic analysis, will 
 
22   continue to be updated and used to evaluate projects in 
 
23   the future or to determine if they are consistent with 
 
24   the original hydraulic analysis. 
 
25            Ultimately, we'd like to get to a point where 
 
 
   PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345 



 
 
                                                          203 
 
 1   the Board, other permitting agencies, would consider 
 
 2   issuing general permits for projects that are 
 
 3   consistent with the analysis and outcome of this plan 
 
 4   so that these kinds of projects don't have to 
 
 5   continually go through a long and costly process 
 
 6   because they've already been, so to speak, 
 
 7   pre-evaluated and preplanned. 
 
 8            This is the study area.  It's the lower 
 
 9   14 miles, all the leveed reach from Arden Pond or 
 
10   Goethe Park on the right to the Sacramento River on the 
 
11   left.  Red is the location of the project levees. 
 
12            Another concern that was part of the original 
 
13   condition from the former Reclamation Board was 
 
14   conflicts between floodway management and elderberries 
 
15   and elderberry mitigation projects. 
 
16            This is a typical elderberry mitigation 
 
17   project for the federally listed VELD that is in the 
 
18   American River Parkway. 
 
19            And this is an example of one of the things we 
 
20   want to accommodate, which is access to the levees, 
 
21   flood fighting for levees, inspection for levees, 
 
22   inspection and access to high voltage towers that you 
 
23   see on the right. 
 
24            There's been a lot of collaboration over the 
 
25   last two years.  We formed at the very outset a 
 
 
   PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345 



 
 
                                                          204 
 
 1   hydraulic model working group.  It includes engineers 
 
 2   and ecologists, both private and public.  Don Trieu 
 
 3   from MBK will talk about their work. 
 
 4            We've coordinated with the floodway managers, 
 
 5   American River Flood Control District, the utility 
 
 6   companies, and the Corps, and previously Steve Bradley, 
 
 7   your chief engineer. 
 
 8            And it's consistent with the American River 
 
 9   Parkway plan update which, as I pointed out, includes 
 
10   these other resource and recreational priorities. 
 
11            The Resource Agencies were involved in what we 
 
12   call the VELD collaborative which was to evaluate both 
 
13   the conflicts and the true needs or presence of 
 
14   elderberry beetles.  Some new more common sense ideas 
 
15   came out of that analysis and -- so that was part of 
 
16   our consideration. 
 
17            The plan would essentially create three 
 
18   management zones.  And we sort of worked through these 
 
19   in this order: 
 
20            Land use priority, those previous land uses I 
 
21   referred to.  Where is their stake in the parkway?  And 
 
22   that becomes hands off to mitigation projects. 
 
23            Hydraulic sensitivity of existing conditions, 
 
24   and then compared to our prediction of future 
 
25   vegetation and trying to bring that down to an 
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 1   acceptable level.  But there will be areas that will be 
 
 2   designated, such as upstream of River Mile 5 where the 
 
 3   floodway gets skinny, that would basically be 
 
 4   considered so sensitive that new vegetation of any 
 
 5   substantial roughness or size would simply not be 
 
 6   allowed. 
 
 7            And then what remains is potential restoration 
 
 8   zones.  Where can you mitigate without creating new 
 
 9   conflicts or compromising the capacity of the floodway? 
 
10            Here's an example of the database we've been 
 
11   working with.  This all in a GIS that again gets 
 
12   converted to a hydraulic model that Don will describe. 
 
13            We've mapped every knowable, every known and 
 
14   planned or designed mitigation or restoration project 
 
15   in the parkway.  We've got the boundaries. 
 
16            We've indicated areas that we think might be 
 
17   planned down the road, so we're trying to anticipate 
 
18   the near future as well as the distance. 
 
19            And we have drawn those boundaries, assigned 
 
20   roughness values based on what we predict mature 
 
21   conditions would be. 
 
22            And then we tell our engineers, okay, this is 
 
23   what the roughness will potentially change to in the 
 
24   future.  And the way we sort of calibrated the ecology 
 
25   and engineering is we went out and took pictures of all 
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 1   the major vegetation types in the parkway. 
 
 2            This would be on the rough side, dense mixed 
 
 3   riparian forest, and that's -- this is when it's 
 
 4   deciduous. 
 
 5            And that -- then Don would look at that, and 
 
 6   based on professional knowledge and past analysis of 
 
 7   hydraulics and calibration, he would assign a roughness 
 
 8   value.  We would say Don, this is what it looks like, 
 
 9   okay, and then he would give a roughness value to the 
 
10   polygon that I showed you previously. 
 
11            And then in sort of declining roughness order, 
 
12   oak woodlands tend to be self-pruning over time, and 
 
13   you get more of an open understory so its roughness is 
 
14   a little less. 
 
15            PRESIDENT CARTER:  Mr. Chainey, I'm sorry.  So 
 
16   would a dam have a roughness coefficient of 1? 
 
17            MR. CHAINEY:  A dam?  A dam spillway? 
 
18            PRESIDENT CARTER:  Just a dam. 
 
19            MR. CHAINEY:  I see what you're saying.  Could 
 
20   I let Don answer that question when he gets up to bat? 
 
21            PRESIDENT CARTER:  Yes.  I'm just trying to 
 
22   get a feeling for -- 
 
23            MR. CHAINEY:  What are the numerals, yeah, 
 
24   what's the significance of the numbers.  Okay. 
 
25            PRESIDENT CARTER:  Yeah. 
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 1            MR. CHAINEY:  And then sort of moving down, 
 
 2   these are basically values that are pretty consistent 
 
 3   with the use of these hydraulic models over many years. 
 
 4            And then you get into sort of low roughness 
 
 5   conditions, savannahs, and turf areas. 
 
 6            So that's the form in which we handed the 
 
 7   future vegetation, existing and future, over to Don for 
 
 8   the hydraulic analysis which he's now going to explain, 
 
 9   and I'll come back for one more slide at the end. 
 
10            MR. TRIEU:  Thank you, Steve. 
 
11            Our task would be to evaluate the hydraulic 
 
12   effects of the cumulative proposed existing and future 
 
13   vegetation plantings within the parkway. 
 
14            We've been working on -- we've been working 
 
15   with SAFCA on behalf and with our other technical 
 
16   partners, working hand-in-hand with this hydraulic 
 
17   modeling with staff from the Corps of Engineers, 
 
18   Central Valley Flood Protection Board, American River, 
 
19   and DWR.  And we've got independent peer review from 
 
20   Joe DeVries from David Ford. 
 
21            The model covers the leveed reach of the lower 
 
22   American River.  This is a two-dimensional model 
 
23   originally developed by Ayers Associates for the Corps 
 
24   of Engineers. 
 
25            This model has been used extensively within 
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 1   the parkway, and probably the most notable is the -- 
 
 2   for the FEMA certification for the erosion potential 
 
 3   for the American River levees. 
 
 4            It's a two-dimensional model.  It consists 
 
 5   of -- you can see triangles and squares which allow us 
 
 6   to spatially vary the roughness or vegetation types 
 
 7   within the floodplain and within the channel. 
 
 8            So this two-dimensional model is -- consists 
 
 9   of the river channel and the floodway, floodplain, and 
 
10   so forth. 
 
11            This is probably the most appropriate tool for 
 
12   use in this type of analysis and so forth instead of 
 
13   using a one-dimensional model which only allows you to 
 
14   specify the roughness condition within more of a broad 
 
15   area. 
 
16            Here we get to use more -- get down to more 
 
17   detailed areas where we can propose plantings and so 
 
18   forth. 
 
19            So the methodology that we're using to 
 
20   determine which areas we can plant within the parkway 
 
21   is first to develop a base condition.  In other words, 
 
22   what is the water surface or what's the existing 
 
23   condition that's out there today. 
 
24            And then we start -- we develop a project 
 
25   condition which we start loading -- we start putting 
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 1   vegetation, additional enhancements within the parkway, 
 
 2   and that would be our project condition to determine 
 
 3   what the final water surface elevation would be as part 
 
 4   of -- as part of the plantings. 
 
 5            Once we have those two simulations, we 
 
 6   subtract the results, and that would be the impact as a 
 
 7   result of the additional plantings.  We're doing this 
 
 8   for 160,000 cfs, the flow that's being designed for -- 
 
 9   as part of the Common Features Project. 
 
10            So we keep all the parameters the same.  Our 
 
11   flow condition stays the same.  Our channel geometry 
 
12   and floodplain geometry stays the same.  And all we do 
 
13   is just analyze and we change the vegetation types 
 
14   within the polygons that Steve and the others laid out. 
 
15            And so when we run these two simulations, we 
 
16   know that the flow stays the same, the geometry stays 
 
17   the same, and the only change is the roughness and 
 
18   therefore the impacts, as a result, are just due to the 
 
19   roughness. 
 
20            So the methodology we've been using is start 
 
21   with -- is working with the biologists in determining 
 
22   areas we can start planting vegetation and making it as 
 
23   large of an area as we can, as they see would be 
 
24   feasible and so forth. 
 
25            So we do that run.  Then once we have that 
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 1   run, we can determine what the impacts would be, and we 
 
 2   try to set a criteria to what would be a successful 
 
 3   criteria in terms of an acceptable impact to water 
 
 4   surface elevation. 
 
 5            And what we're finding out is that all of the 
 
 6   work that's being proposed within like the Cal Expo 
 
 7   area and the Woodlake area are pretty sensitive areas 
 
 8   for hydraulic impacts upstream. 
 
 9            Our critical reach is the Campus Commons reach 
 
10   from say H Street to about Howe Avenue where we've got 
 
11   really narrow levees and high velocities, so anything 
 
12   we do downstream of that really starts to back up water 
 
13   in that critical reach. 
 
14            And so I'm going to kind of run you through an 
 
15   example of what we -- of two runs that we did. 
 
16            This first run was the initial layout, initial 
 
17   habitat enhancement that was proposed by the Corps of 
 
18   Engineers as the Common Features Project.  So as you 
 
19   can see, we've got some pretty large areas where we're 
 
20   putting plants, additional trees, shrubs, and so forth. 
 
21            Some of the critical ones are these purple 
 
22   areas where it's actually lower in the low-flow 
 
23   channels and we've got some high velocities.  Any time 
 
24   you start adding roughness in that low-flow channel, 
 
25   you're going to have some significant hydraulic 
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 1   impacts. 
 
 2            So when we ran this initial run here with what 
 
 3   the Corps was proposing, we had about a half foot to 
 
 4   seven-tenth of a foot increase in the Campus Commons 
 
 5   Reach, and we felt that that was just not going to be 
 
 6   acceptable hydraulic impact at 160,000 cfs. 
 
 7            So we worked with our biologist to start 
 
 8   taking out areas within this Cal Expo area to reduce 
 
 9   that water surface elevation.  So we significantly 
 
10   pared back the areas that we would do enhancement. 
 
11            But yet we still got some areas we could do 
 
12   enhancement and it's starting to be pushed away from 
 
13   the low-flow channel more towards the low-velocity 
 
14   areas of the floodplain, so those are areas that are 
 
15   conducive to enhancements within the parkway areas that 
 
16   are low-velocity and away from the low-flow channel. 
 
17            So when we -- as part of the second run here, 
 
18   we have significantly reduced the hydraulic impacts 
 
19   within the Campus Commons Reach to less than about a 
 
20   tenth of a foot. 
 
21            So that's just an example of how we're -- of 
 
22   the methodology and the steps that we're taking to 
 
23   develop a plan that's going to be acceptable.  Some of 
 
24   the things that, you know, some of the things that 
 
25   we're taking to account in terms of whether or not this 
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 1   is an acceptable hydraulic impact is that it's about 
 
 2   three-tenths of a foot.  We're trying to shoot for a 
 
 3   water surface impact of less than three-tenths of a 
 
 4   foot. 
 
 5            And for that reason is because most of the 
 
 6   geotechnical analysis that has been done for the levees 
 
 7   has been completed already; and we feel if we limit our 
 
 8   impacts to the less than three-tenths of a foot, they 
 
 9   wouldn't have to redo all the seepage calculations and 
 
10   the geotechnical analysis that would be required. 
 
11            The other things that we'll be looking to 
 
12   check is that we have minimum of three feet of 
 
13   freeboard on the 160,000 cfs design flow and also no 
 
14   significant increases in velocities. 
 
15            MR. CHAINEY:  Okay.  So where would we take 
 
16   this after our presentation of the Board here, which as 
 
17   you know is informational.  We'd like to be in a 
 
18   position to finalize the footprint of future vegetation 
 
19   based on further collaboration with Corps, State, Board 
 
20   hydraulics engineers and our own, and reach a point 
 
21   where we feel we've got an acceptable footprint of the 
 
22   long-term future. 
 
23            It could be built out, in other words, planted 
 
24   out in five years or 30 years.  To use those results to 
 
25   create a map of our management zones so that there's a 
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 1   recognized footprint of hands-off or plants okay within 
 
 2   the parkway, that it's not left ambiguously, and at 
 
 3   that point proceed with environmental documentation of 
 
 4   our management plan that would take place in 2009, 
 
 5   probably under the County's Department of Environmental 
 
 6   Review and Assessment. 
 
 7            And ultimately, we'd like to have programatic 
 
 8   permits, as I mentioned, and agreements with both 
 
 9   resource permitting agencies and the Board and flood 
 
10   permitting agencies to accept this as a standard, so to 
 
11   speak, in some way to take some formal action and say 
 
12   if future projects get proposed that are consistent 
 
13   both in management or in footprint of new vegetation 
 
14   and there is not a change in the pattern of the 
 
15   roughness, that they could proceed in a more 
 
16   streamlined and timely fashion. 
 
17            And if somebody came along and proposed a 
 
18   bigger or a rougher vegetation pattern in the parkway 
 
19   that wasn't consistent with our ultimate analysis, it 
 
20   would be their burden to prove that it's not 
 
21   compromising the floodway capacity or other critical 
 
22   management responsibilities, and I think they should be 
 
23   held to a very high standard. 
 
24            But those projects that are, we'd like to 
 
25   think that we preanalyzed in a very appropriate and 
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 1   conscientious way that those areas are -- would not put 
 
 2   the floodway capacity or the levee management or high 
 
 3   voltage towers, for example, in any way at risk. 
 
 4            And Peter, do you want to entertain questions? 
 
 5            MR. BUCK:  President Carter, I asked Don to 
 
 6   answer your question, so he's going to come back up and 
 
 7   answer your question about a dam. 
 
 8            MR. TRIEU:  There is varying degrees of 
 
 9   roughness values, as you can tell.  Concrete, for 
 
10   example, would have a roughness value of .025 or .022. 
 
11   And then as you start getting higher up, such as sand 
 
12   or, you know, more clays and so forth, those get .03, 
 
13   .035.  Gravel and cobbles are .035 to 04. 
 
14            And as you saw from the photos and so forth, 
 
15   as you get into shrubs, trees, that gets into the .06, 
 
16   .11 range and so forth. 
 
17            PRESIDENT CARTER:  What is the roughness 
 
18   coefficient of a blockage? 
 
19            MR. TRIEU:  Blockage.  There's a couple ways 
 
20   of modeling that. 
 
21            A dam -- a physical dam would have to be 
 
22   modeled elevationwise, you know, what the -- 
 
23            PRESIDENT CARTER:  It wouldn't be modeled by 
 
24   the hydraulic model because there's no flow. 
 
25            MR. TRIEU:  Right.  Right.  I mean, a dam 
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 1   would be a hydraulic control, and so that wouldn't even 
 
 2   be in our model. 
 
 3            But something such as a weir or something like 
 
 4   that, that would have to be reflected in the model. 
 
 5   But a dam is an actual hydraulic control which couldn't 
 
 6   be taken into account in a 2-D model such as -- 
 
 7            PRESIDENT CARTER:  What is the typical maximum 
 
 8   roughness coefficient that's used in the model?  What 
 
 9   value. 
 
10            MR. TRIEU:  Yeah, we've worked up and down the 
 
11   valley on a lot of different hydraulic models, and the 
 
12   roughness -- the most rough we've seen the .11, 12 in 
 
13   these models. 
 
14            And all these roughness values are calibrated 
 
15   to an event, so we have pretty good confidence that 
 
16   these roughness values are what's represented out there 
 
17   during a flood event. 
 
18            PRESIDENT CARTER:  Thank you. 
 
19            MR. BUCK:  So at the outset of the 
 
20   presentation, we were asking your guidance.  We were 
 
21   hoping that you could -- we're not requesting an action 
 
22   today.  This is informational. 
 
23            But your opinions on our approach here, are 
 
24   there any challenges or are there any potential 
 
25   opportunities -- are we heading in the right direction 
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 1   with the proposed plan? 
 
 2            I think that would be really helpful, and 
 
 3   presumably you may have some other questions about our 
 
 4   methodology and our approach.  So I recognize you have 
 
 5   a few other agenda items behind us here, so we're 
 
 6   willing to take questions if you have any. 
 
 7            PRESIDENT CARTER:  Thank you.  Any questions 
 
 8   for Mr. Buck or his team? 
 
 9            PRESIDENT CARTER:  Ms. Rie? 
 
10            BOARD MEMBER RIE:  I was debating whether I 
 
11   wanted to ask this question. 
 
12            PRESIDENT CARTER:  Don't debate.  Just go for 
 
13   it. 
 
14            BOARD MEMBER RIE:  So what does the Corps 
 
15   think about your plan? 
 
16            MR. BUCK:  Well, I think both Don and Steve 
 
17   pointed out that the Corps has been involved in this 
 
18   planning process from the beginning. 
 
19            So I think it's fair to say that we met with 
 
20   your chief engineer, Gary Hester, and Greg Kukas -- I 
 
21   wasn't at that meeting -- who's chief of hydraulics at 
 
22   the Corps, and I think it's fair to say that we're on 
 
23   the right path with the approach that we're taking 
 
24   here. 
 
25            BOARD MEMBER RIE:  Okay. 
 
 
   PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345 



 
 
                                                          217 
 
 1            VICE-PRESIDENT HODGKINS:  Peter, if we approve 
 
 2   this as a programatic kind of thing, in effect that 
 
 3   would be saying we're agreeable to allowing you to put 
 
 4   sufficient vegetation in here.  Not -- wrong word. 
 
 5            But to put vegetation in here to the point 
 
 6   where you raise the water surface a maximum of 
 
 7   three-tenths of a foot; is that right? 
 
 8            MR. BUCK:  Well, that's, you know -- the 
 
 9   thresholds were debated and discussed, and I think -- I 
 
10   wouldn't say that's been completely resolved, Butch, 
 
11   but in this example I think that's probably a fair 
 
12   statement to make. 
 
13            I know that -- I don't think there is a lot of 
 
14   guidance on this particular topic, and what's 
 
15   considered an acceptable threshold or a threshold that 
 
16   is considered significant, and so, you know, we've been 
 
17   having this dialogue with the engineering community 
 
18   with, you know, the hydraulics folks, and we're trying 
 
19   to present something here that's conservative. 
 
20            As Steve pointed out, one of the goals here is 
 
21   to be more efficient with the permitting process.  And 
 
22   the idea was to develop this plan that would show the 
 
23   system-wide impacts and where we can and cannot place 
 
24   vegetation with the goal of using that as the blueprint 
 
25   to allow additional actions to occur within the 
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 1   designated floodway consistent with the plan. 
 
 2            And I don't know whether the Board has issued 
 
 3   these kinds of permits before.  Certainly they -- it is 
 
 4   a practice within the resource community to issue 
 
 5   programatic permits provided the right analysis has 
 
 6   been done, so. 
 
 7            PRESIDENT CARTER:  Ms. Suarez, did you have 
 
 8   something, a comment? 
 
 9            BOARD MEMBER SUAREZ:  More of a broad thought 
 
10   that many times -- this is very helpful for us to 
 
11   understand and to help you plan and help us plan, but 
 
12   there is a broader public component to all of this and 
 
13   people understanding why in some areas you can have 
 
14   vegetation and why you can't because of flood control 
 
15   concerns. 
 
16            So I was wondering, was there a public 
 
17   education component to any of this to explain 
 
18   eventually to the public if you have this programatic 
 
19   setup why specific things are done differently up and 
 
20   down the system? 
 
21            MR. BUCK:  Well, not explicitly on this 
 
22   project, although one of the other hats that I wear is 
 
23   I'm the co-facilitator of the Lower American River Task 
 
24   Force. 
 
25            And that is a collaborative body that is made 
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 1   up of 17 federal, state, and local government agencies 
 
 2   and approximately 25 other nongovernmental agencies 
 
 3   that come together periodically on a quarterly basis to 
 
 4   collaborate on flood management and resource management 
 
 5   issues. 
 
 6            And this particular topic and subject has been 
 
 7   discussed at that level on two or three or four 
 
 8   occasions as we've been developing the model and our 
 
 9   methodology. 
 
10            So I also know that the State's Interagency 
 
11   Flood Management Collaborative to a certain extent 
 
12   have -- well, Keith's here, and I won't put words in 
 
13   his mouth.  But we've worked with Keith, and, you know, 
 
14   there have been some discussions at that collaborative 
 
15   a couple of years ago to explain to the stakeholders 
 
16   that participate in that group what our plan is here. 
 
17            But we haven't done an explicit public 
 
18   information or developed an explicit public information 
 
19   program on this. 
 
20            PRESIDENT CARTER:  Just a general comment.  I 
 
21   applaud your effort to attempt to look at the entire 
 
22   item and look at the cumulative effects of various 
 
23   projects. 
 
24            That's not something we often see, both here 
 
25   at the Board and out in the field, and there's always 
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 1   that lingering concern of incrementally what's 
 
 2   happening to the system, and even though one project 
 
 3   might have an insignificant -- if you add up all the 
 
 4   insignificants, do they -- are they -- do they become 
 
 5   significant?  We don't know. 
 
 6            So trying to get our arms around that is a 
 
 7   daunting but laudable task, so we really appreciate 
 
 8   you -- I really appreciate you trying to begin that. 
 
 9            I know the Corps has been asking the State for 
 
10   the last year to, in particular, explicitly to look at 
 
11   the Central Valley on a more system-wide -- from a 
 
12   system-wide perspective, and that's part of the Central 
 
13   Valley Flood Protection Plan, and those efforts. 
 
14            But it's a huge task, but I really appreciate 
 
15   you beginning to tackle some of that on the American 
 
16   River, and I wish we had more of those kinds of things 
 
17   on the Sacramento and the Sacramento Valley system. 
 
18            MR. BUCK:  Well, thank you.  This is a 
 
19   relative small planning area compared to the Central 
 
20   Valley, but I think it may have some application, the 
 
21   approach that we've taken here. 
 
22            PRESIDENT CARTER:  Maybe someday we can put 
 
23   all the pieces together on a little -- and come up with 
 
24   a system-wide perspective. 
 
25            Any other questions or comments?  Really 
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 1   appreciate you coming and sharing that with us.  Look 
 
 2   forward to seeing more. 
 
 3            MR. BUCK:  Thank you very much. 
 
 4            PRESIDENT CARTER:  Thank you. 
 
 5            I'm sorry, Mr. Butler? 
 
 6            SENIOR ENGINEER BUTLER:  Thank you, President 
 
 7   Carter.  I just had one comment for Peter. 
 
 8            As the person that put together the staff 
 
 9   reports for SAFCA's permits last winter on the Natomas 
 
10   Cross Canal and the East Levee Sacramento River, my 
 
11   recollection is that the threshold for hydraulic 
 
12   impacts at SAFCA determined to use on those projects 
 
13   was a tenth of a foot, and in this particular project 
 
14   you're showing us three-tenths of a foot. 
 
15            And so my longer-range question to you would 
 
16   be:  Is there something different in this type of a 
 
17   study that you believe allows you to use a higher 
 
18   threshold?  And if so, I would be interested, and I 
 
19   think the Board would as well, as to your methodology 
 
20   in picking the different threshold levels. 
 
21            MR. BUCK:  Okay.  Well, I will write that 
 
22   down, and we will come back when we schedule our next 
 
23   meeting here, so I'll do that. 
 
24            PRESIDENT CARTER:  That's a good comment, 
 
25   Mr. Butler.  It may be area dependent, but I know that 
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 1   there are some areas that -- I know in the community 
 
 2   where I live, during the '97 event, I believe, we were 
 
 3   less than two-tenths of a foot from being evacuated. 
 
 4            So if the model is only -- I mean, depending 
 
 5   on the accuracy of the models and whatnot, a couple 
 
 6   tenths could make a huge difference in terms of 
 
 7   on-the-ground, real situations.  So that's an important 
 
 8   assumption and decision you guys have to make. 
 
 9            MR. BUCK:  Absolutely, and Don just reminded 
 
10   me, that -- I mean it was somewhat arbitrary.  We 
 
11   recognize that we're going to have to coordinate with 
 
12   staff and with the Corps on that, so we will have some 
 
13   rationale for a threshold when we come back. 
 
14            PRESIDENT CARTER:  Good.  Thank you. 
 
15            Mr. Swanson, did you have something to add? 
 
16            MR. SWANSON:  If I could.  I know it is late 
 
17   in the day. 
 
18            PRESIDENT CARTER:  Kind of quickly? 
 
19            MR. SWANSON:  Keith Swanson, Chief of the 
 
20   Flood Maintenance Office. 
 
21            Since we are responsible for operating and 
 
22   maintaining the channel, I just wanted to say that we 
 
23   also support the endeavor and look forward to working 
 
24   with the group long-term. 
 
25            This question about a tenth or three-tenths, 
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 1   at the end of the day, we have to safely pass the 
 
 2   design event, and we cannot encroach on the specified 
 
 3   levels of freeboard.  So that's something that, when I 
 
 4   talk with the group, I continually emphasize. 
 
 5            The other thing is that at the end of the day, 
 
 6   you know, if we have a problem, we have to -- we 
 
 7   identify it in the spring, we've got to fix it before 
 
 8   flood season.  So we need to work together to have a 
 
 9   clear understanding of what maintenance is, and we have 
 
10   to have permits in place. 
 
11            Where they're pushing you guys for programatic 
 
12   permits, we need to have a bundled agreement where the 
 
13   maintenance is permitted too and we have the permits in 
 
14   place. 
 
15            This should all be possible because I think 
 
16   there is an opportunity to enhance and protect the 
 
17   existing environment out in the parkway.  So if we meet 
 
18   all our critical needs, package it together, document 
 
19   it, get the permits in place, then we can all be 
 
20   successful. 
 
21            So I think that's the vision that I would 
 
22   propose.  And I heard it.  I heard maybe a little 
 
23   different slant.  Being a maintainer, I've got to put 
 
24   my two cents in.  So thank you. 
 
25            PRESIDENT CARTER:  Thank you. 
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 1            Okay.  Ladies and gentlemen, let's move back 
 
 2   up the agenda to Item 10, the Delta Levee Maintenance 
 
 3   Conventions Subventions Program.  Consider approval of 
 
 4   the staff-recommended reimbursement amount under the 
 
 5   Delta Levees Maintenance Subventions Program. 
 
 6            Good afternoon, Mr. Mirmazaheri.  Thank you 
 
 7   for your patience. 
 
 8            PROGRAM MANAGER MIRMAZAHERI:  Good afternoon, 
 
 9   President Carter.  It's a pleasure to be here.  Members 
 
10   of the Board.  As soon as I get my short presentation 
 
11   up, then I'll proceed. 
 
12            For the record, my name is Mike Mirmazaheri. 
 
13   I'm the Program Manager for Delta Levees Program.  As 
 
14   you know, Delta Levees Program has two major 
 
15   components, one of it being Special Projects that's 
 
16   Delta Levees Special Flood Control Projects, and the 
 
17   second one is the Delta Levees Maintenance Subventions 
 
18   Program. 
 
19            So the Subventions Program, our task according 
 
20   to the Water Code is to come to the Board with 
 
21   recommendations, staff recommendations, and get Board 
 
22   approval on the funding plan.  That's the purpose of me 
 
23   being here today. 
 
24            What I'd like to do today, and I'll try to 
 
25   make it quick in the interest of the time, is to just 
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 1   go over the authority, talk about the program intent, 
 
 2   goals, guidelines, and a little bit of process just in 
 
 3   case Board Members need a refresher in the process, and 
 
 4   historical perspective, and funding, and then get to 
 
 5   the staff recommendations. 
 
 6            Water Code Section 12980 through 12995 which 
 
 7   is the original Senate Bill 34, was created in 1988, 
 
 8   basically puts these programs before us. 
 
 9            The benefits of the Delta includes water 
 
10   supply, transportation, ecosystem, habitat, wildlife, 
 
11   many other things.  And the intent of the program is to 
 
12   assist the local agencies for the maintenance or 
 
13   improvement of projects and nonproject levees as 
 
14   defined in the Water Code Section 2980, subsections (e) 
 
15   and (f). 
 
16            Those sections of the Water Code discuss 
 
17   cost-share formula in 12986, which I get to it down the 
 
18   road.  Also talk about the long-term net, long-term 
 
19   habitat, basically, which involves the Department of 
 
20   Fish and Game into this partnership. 
 
21            The program is a partnership between the local 
 
22   agencies, State Lands Commission to some extent that 
 
23   involves state lands, the Department of Fish and Game, 
 
24   and Department of Water Resources, and of course the 
 
25   Central Valley Flood Protection Board. 
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 1            The legislation sets up the program, the funds 
 
 2   to be necessary to maintain and improve the Delta 
 
 3   levees.  And it's to promote agriculture and habitat 
 
 4   uses in the Delta, and that's mainly the intent of the 
 
 5   law as indicated in 12981(c). 
 
 6            The statute continues in 12987 and talks about 
 
 7   eligibility again.  Both project and nonproject are 
 
 8   eligible as part of Subventions Program.  The 
 
 9   difference is that all nonproject levees within the 
 
10   legal boundary of the Delta are eligible to receive 
 
11   some level of support from the program. 
 
12            However, only the project levees within the 
 
13   primary zone of the Delta as defined by the Code are 
 
14   eligible for that. 
 
15            One more slide on Water Code, and that is the 
 
16   Fish and Game responsibility.  As I mentioned before, 
 
17   this is a partnership, and Fish and Game responsibility 
 
18   is pretty much to consider the value of the riparian 
 
19   and fisheries habitat and the need to provide safe 
 
20   levees in preparing its requirements. 
 
21            And once the project is completed, local 
 
22   agencies notify us, and before we proceed with any type 
 
23   of reimbursement to the local agency, we will go ahead 
 
24   and do a joint inspection with the local agency, Fish 
 
25   and Game, and DWR staff being a participant in that. 
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 1            And then -- I think I lied.  There is one more 
 
 2   on Water Code as the authority.  And the net long-term 
 
 3   habitat enhancement as defined in Water Code is 
 
 4   enhancement of riparian fisheries and wildlife habitat. 
 
 5            And bottom line is the Fish and Game 
 
 6   responsibility is pretty much on this section of the 
 
 7   road.  As far as program goals, is to reduce risk of 
 
 8   flooding and protect infrastructures, both private and 
 
 9   public investments. 
 
10            As we know, levee failure can cost billions of 
 
11   dollars of the state economy, you know, especially in 
 
12   the Delta that the state water project pretty much 
 
13   dependent on the integrity of the levees in the Delta. 
 
14            The intent of the program is to build the 
 
15   levees to both a 19282 standard which I'll have a 
 
16   sketch of it in a couple of slides. 
 
17            In terms of funding procedures, there is first 
 
18   one thousand dollar per levee mile that is paid by the 
 
19   local maintaining agency, or local agency.  And then 
 
20   the eligible work again all nonproject and project 
 
21   levees.  Exception is that only project levees in the 
 
22   primary zone would be part of the work acceptable. 
 
23            Maximum reimbursement for any maintenance work 
 
24   under Subventions Program is 75 percent.  And the 
 
25   procedures and guidelines that was approved by the 
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 1   Board sets the priorities on that which I'll get to a 
 
 2   little bit further. 
 
 3            The maintenance work is based on, again, 
 
 4   procedures and guidelines, is limited to $20,000 per 
 
 5   levee mile.  That's the maximum reimbursement on that. 
 
 6            And in terms of rehabilitation work, there are 
 
 7   three priorities.  Priority one is limited to $100,000 
 
 8   per levee mile, and that includes any project that is 
 
 9   put forward by the Board.  I apologize for not changing 
 
10   Reclamation Board to Central Valley Flood Protection 
 
11   Board.  Takes a little bit more practice to keep that 
 
12   in mind. 
 
13            But if the Board has any highest priority in 
 
14   terms of project in the Delta, that would be one 
 
15   category. 
 
16            The other category is fish and wildlife, and 
 
17   that's pretty much in terms of ecosystem and habitat in 
 
18   the Delta.  Then hazard mitigation plan is, as I show a 
 
19   sketch of it in couple of slides down, is the 
 
20   cross-section and levee standard that we would consider 
 
21   as pretty much level that is needed for agricultural 
 
22   levees, and we would reimburse on that as well. 
 
23            And then both in 19282 which is standard 
 
24   developed by Department of Water Resources. 
 
25            And then priority 2 and priority 3.  And as 
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 1   defined, priority 2 exceeds $100,000, and priority 3 is 
 
 2   actually even more than that. 
 
 3            This is the sketch that I pretty much 
 
 4   promising.  There are five different standards here or 
 
 5   cross-sections, three of them agriculture and one is 
 
 6   urban. 
 
 7            Just look at them from bottom up on the 
 
 8   agricultural side, hazard mitigation, and then PL 8499. 
 
 9   And the one that bring most protection would be 
 
10   Bulletin 19282, and on the urban side the FEMA, and 
 
11   then Bulletin 19282. 
 
12            Bulletin 19282 standard is based on a 300-year 
 
13   water surface, and brings higher -- that's why it 
 
14   brings higher protection. 
 
15            H&P, it's important in terms of working with 
 
16   FEMA.  This is to keep FEMA involved in the Delta 
 
17   during emergencies and for recovery actions.  So it's 
 
18   important for levees in the Delta to meet that in order 
 
19   to receive some sort of assistance from FEMA during a 
 
20   high water event. 
 
21            In terms of process, real quickly, local 
 
22   agencies submit applications and lay out the project, 
 
23   and estimate the dollar amount.  We review it, we 
 
24   prepare a draft, typically send it back to the local 
 
25   agencies for them to review and make comment as they 
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 1   wish. 
 
 2            After going through that process, we prepare 
 
 3   recommendations for the Board and seek approval of the 
 
 4   Board.  And this is where we are today; I'm seeing 
 
 5   approval of the Board for that funding plan. 
 
 6            Once we pass this stage, then a work agreement 
 
 7   will be formulated, and it gets processed, signed by 
 
 8   everybody, and is not going to be -- everybody meaning 
 
 9   local agency and the Board -- and is not going to be 
 
10   final until it gets the signature of the Board 
 
11   representative. 
 
12            We have been sending those work agreements to 
 
13   the Executive Officer, Mr. Punia, lately and getting 
 
14   his signature on that on behalf of the Board. 
 
15            Local agency based on the work agreement 
 
16   completes the work, and then they send final claims. 
 
17   After final claims are received, joint inspections are 
 
18   done.  And again, the Department of Water Resources, 
 
19   Fish and Game, and local agencies are participating in 
 
20   those inspections. 
 
21            And the purpose of inspection is to make sure, 
 
22   one, the work is done, confirmed as based on the work 
 
23   agreement; and two is that if there is any impacts, the 
 
24   mitigation has been completed.  And until Fish and Game 
 
25   is not satisfied with the mitigation, we are not going 
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 1   to proceed with reimbursement.  And after that, then 
 
 2   we'll go ahead and make payment. 
 
 3            We do have provisions for advances because 
 
 4   some of the districts may have some cash flow issues. 
 
 5   We don't want them to go and take a loan and then have 
 
 6   to pay the extra charges and fees and interest and 
 
 7   everything else.  So we have a mechanism for -- to get 
 
 8   some advance to them and get the project basically 
 
 9   moving on and not being held up for anything. 
 
10            This year, application, we received 68 
 
11   applications, and in the total dollar amount of 
 
12   $88.2 million.  I must say that typically the 
 
13   applications, the dollar amounts on the application are 
 
14   larger than the actual work that can be done during 
 
15   that given year, mainly because this is the chance for 
 
16   the local agencies to lay out their plan and basically 
 
17   say what it is they'd like to do with the levees in the 
 
18   foreseeable future. 
 
19            This year, after reviewing the applications 
 
20   and putting them in different priority and category, 
 
21   the staff came up with $13.4 million for maintenance 
 
22   work, and is this after a thousand dollars per mile 
 
23   deduction which totals about $700,000, and then in 
 
24   priority 1, $35.3 million and so on as that. 
 
25            It doesn't appear that there is any part of 
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 1   the proposed project by any local agency is qualified 
 
 2   as priority 3.  So that's the finding that the staff 
 
 3   had. 
 
 4            One more thing.  The program also has 
 
 5   emergency response contributions built into it.  And 
 
 6   the way it works, there is $200,000 annually according 
 
 7   to the Water Code that we could give without having the 
 
 8   application process, and that is for immediate and 
 
 9   urgent repair of the levee.  And that's $50,000 per 
 
10   site basically. 
 
11            The three that I have listed here, it hasn't 
 
12   been updated, but that's just to name a few of those 
 
13   who received that benefit from there. 
 
14            There are total 1100 miles of levee in the 
 
15   Delta, 400 miles project levee and 700 miles of 
 
16   nonproject levees.  It's important for the levees to be 
 
17   maintained because failure of the levees in the Delta, 
 
18   again, has high consequences for state economy. 
 
19            As a reminder, Tyler Island 1986, that's the 
 
20   levee that failed, and we had numerous high water. 
 
21   After that, '97 was also highest, and then also the 
 
22   sunny day failure at Jones Tract, I think we all 
 
23   remember that as well. 
 
24            Next view is basically to cover other parts or 
 
25   benefits of the program.  This is Decker Island, and it 
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 1   shows some habitat project that was done to Delta 
 
 2   levees program. 
 
 3            The infrastructure, it's important.  And 
 
 4   actually, maintaining Delta levees to protect the 
 
 5   infrastructure -- no need to say -- it's actually very 
 
 6   essential, roadways, power lines, and other public and 
 
 7   private investment really dependent on the levees' 
 
 8   integrity in the Delta. 
 
 9            The Delta levees protect approximately 700,000 
 
10   acres of prime farm land and annual gross production of 
 
11   approximately $500 million is out of the Delta. 
 
12            Navigation, some of the channels are deep 
 
13   enough in the Delta for navigations, and we know there 
 
14   are Port of Stockton and Port of Sacramento that are 
 
15   dependent on these channels in the Delta.  And 
 
16   approximately more than five million tons of cargo 
 
17   annually make the trip to these ports. 
 
18            In terms of urban areas, there are about 
 
19   400,000 people live in the Delta, in the legal boundary 
 
20   of the Delta, communities an Antioch, Brentwood, 
 
21   Isleton, Pittsburg, Tracy, Sacramento, and Stockton are 
 
22   among those.  And also there are towns and villages in 
 
23   the Delta. 
 
24            So it's important to make sure that those 
 
25   levees are in shape to protect all the assets that the 
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 1   State has in the Delta. 
 
 2            And habitat and the ecosystem is another 
 
 3   aspect of maintaining and keeping up the levees. 
 
 4   Subvention pays for maintenance repair and 
 
 5   rehabilitation of levees according to priorities, as I 
 
 6   described before.  And in an emergency, as I mentioned 
 
 7   before, we can assist local agencies up to $50,000 per 
 
 8   site. 
 
 9            With that, what I would like to ask at this 
 
10   time from the Board to consider -- if you look at the 
 
11   package, the package has tables and also the guidelines 
 
12   and procedures that it was approved last year when I 
 
13   came before the Board. 
 
14            What I'd like to ask the Board to consider is 
 
15   to allow us to continue use of the Delta Levee 
 
16   Subvention Program procedures and criteria dated 
 
17   September 21st, 2007. 
 
18            And then the second part of it is table two, 
 
19   which establishes reimbursement amounts and limits on 
 
20   advances based on the prioritization of work using the 
 
21   Board-approved Delta Levee Subventions Program 
 
22   procedures and criteria to be considered for approval 
 
23   by the Board. 
 
24            BOARD MEMBER RIE:  Question? 
 
25            PROGRAM MANAGER MIRMAZAHERI:  Yes, please. 
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 1            BOARD MEMBER RIE:  If it's okay with you? 
 
 2            PRESIDENT CARTER:  Absolutely. 
 
 3            BOARD MEMBER RIE:  In January, there were 
 
 4   several changes to the Water Code with respect to Delta 
 
 5   Levee Subventions.  I can't remember if it was AB 5 or 
 
 6   SB 5.  Has legal counsel gone through the guidelines we 
 
 7   approved in September 2007 to make the corrections to 
 
 8   be consistent with the new Water Code sections? 
 
 9            PROGRAM MANAGER MIRMAZAHERI:  The guidelines 
 
10   has not been changed since last year the Board 
 
11   approved.  I think if you asking the guidelines, the 
 
12   guidelines has not, and -- 
 
13            BOARD MEMBER RIE:  Ms. Cahill? 
 
14            PROGRAM MANAGER MIRMAZAHERI:  And to my 
 
15   knowledge, the statute 12980 and 12995 has not been 
 
16   changed. 
 
17            BOARD MEMBER RIE:  I believe there were 
 
18   several changes either with respect to AB 5 or SB 5 
 
19   with regard to Delta Levee Subvention.  And there are 
 
20   several references in here to the Reclamation Board and 
 
21   the Reclamation Board's program. 
 
22            Shouldn't we perhaps take a quick look and go 
 
23   through and make sure everything is still consistent 
 
24   and -- because part of the motion that Mr. Mirmazaheri 
 
25   is asking us to approve is to reapprove the guidelines 
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 1   from September 2007 and approve the budget.  And I'm 
 
 2   thinking perhaps we should go back and make some 
 
 3   changes to the guidelines. 
 
 4            DEPUTY ATTORNEY GENERAL CAHILL:  I haven't 
 
 5   independently reviewed that background for this agenda 
 
 6   item; so if we are going to do that, we'll have to put 
 
 7   it off for a month. 
 
 8            PRESIDENT CARTER:  I think that, you know, the 
 
 9   September 21, 2007, under definition 1.1 Board means 
 
10   the Reclamation Board.  So clearly that hasn't been 
 
11   vetted, and there are, as you say, other references to 
 
12   the Reclamation Board as opposed to Central Valley 
 
13   Flood Protection Board. 
 
14            So it appears that at a minimum the agreement 
 
15   needs to be amended for those simple things, and it 
 
16   probably does make sense to review the procedures and 
 
17   criteria relative to the new legislation. 
 
18            BOARD MEMBER RIE:  Then also with respect to 
 
19   the priorities we have HMP costs being reimbursed at 
 
20   46 percent, but yet we have Fish and Wildlife cost 
 
21   being reimbursed at 75 percent. 
 
22            So I think our Board Members here probably 
 
23   should think about whether you want those to be your 
 
24   priorities before you approve this. 
 
25            PROGRAM MANAGER MIRMAZAHERI:  As far as 
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 1   changing priorities, it's the pleasure of the Board, of 
 
 2   course.  As far as the changes in statute 1280 -- 12995 
 
 3   which lays out the funding reimbursement.  Best of my 
 
 4   knowledge, I have not been advised there's been any 
 
 5   change in the statute. 
 
 6            It's true that SB 5 has -- is making reference 
 
 7   not to the Reclamation Board but to the Central Valley 
 
 8   Flood Protection Board, and I'd be more than happy to 
 
 9   make that change. 
 
10            DEPUTY ATTORNEY GENERAL CAHILL:  In fact, the 
 
11   recent legislation says wherever the word Reclamation 
 
12   Board is used it automatically now means Central Valley 
 
13   Flood Protection Board. 
 
14            So if that's the only change, I don't think it 
 
15   would be a problem.  But you understand there were 
 
16   others? 
 
17            BOARD MEMBER RIE:  I think there were some 
 
18   other changes. 
 
19            BOARD MEMBER SUAREZ:  What's the Code. 
 
20            PROGRAM MANAGER MIRMAZAHERI:  12980  -- right. 
 
21   12980 all the way through 12995. 
 
22            PRESIDENT CARTER:  While we're looking up 
 
23   that, Mr. Mirmazaheri, in the history that we have here 
 
24   in the Board packet, it talks about historically the 
 
25   Subventions Program funds average about six million 
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 1   annually, and I think that's true historically. 
 
 2   However, last year it was well above that.  What was 
 
 3   the funding last year? 
 
 4            PROGRAM MANAGER MIRMAZAHERI:  The funding last 
 
 5   year was about $25 million. 
 
 6            PRESIDENT CARTER:  $25 million. 
 
 7            PROGRAM MANAGER MIRMAZAHERI:  The reason this 
 
 8   year is 15 and is not -- I think that's the question -- 
 
 9   that is not 25 there, mainly because, as I said, the 
 
10   Delta Levee Program has two major components.  One of 
 
11   it is the subvention program which is pretty much a 
 
12   maintenance program. 
 
13            And the Special Projects, it gets into more 
 
14   levee rehabilitation. 
 
15            What the Department has decided is to open up 
 
16   the Special Projects and expand it throughout the 
 
17   Delta.  Historically, the Special Projects was pretty 
 
18   much limited to the eight western islands and not 
 
19   beyond that. 
 
20            Effective this year, the expansion's going to 
 
21   include all the district, all the local agencies within 
 
22   the boundary.  So as a result, the money from that 25 
 
23   was reduced to 15.  And same thing through the other 
 
24   25.  The last year went to the eight western islands, 
 
25   is no longer going to them. 
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 1            So the combined funding is going to fund the 
 
 2   additional work that we anticipate with expansion of 
 
 3   the Special Projects. 
 
 4            PRESIDENT CARTER:  And the Legislature sets 
 
 5   the cap on the total subventions fund? 
 
 6            PROGRAM MANAGER MIRMAZAHERI:  The Legislature 
 
 7   on 12300, back in 1988 -- that's Section 12300; I 
 
 8   apologize -- back in 1988, and the original SB 34, it 
 
 9   hasn't really changed. 
 
10            The language on that basically says that from 
 
11   1988 through fiscal year '98-99, which is about ten 
 
12   years ago, the general fund money or the state funding 
 
13   for subventions and Special Projects would be six 
 
14   million each. 
 
15            But that language, as I said, is 20 years old, 
 
16   and it refers to Senate Bill 34, the original language. 
 
17            PRESIDENT CARTER:  So the -- I guess my 
 
18   question is:  Where was the decision made to move from 
 
19   6 to 25 back to 15? 
 
20            PROGRAM MANAGER MIRMAZAHERI:  It was DWR 
 
21   executives, basically.  Just for 7-8, they did 50/50 
 
22   split.  And then in 8-9, with expansion of the Special 
 
23   Projects, they reduced both down to create more funding 
 
24   for the expanded Delta that could take advantage of the 
 
25   funding that is available. 
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 1            BOARD MEMBER RIE:  Can I follow-up on your 
 
 2   question? 
 
 3            PRESIDENT CARTER:  Absolutely. 
 
 4            BOARD MEMBER RIE:  So what was the budget last 
 
 5   year for Special Projects, and what is the budget this 
 
 6   year for Special Projects? 
 
 7            PROGRAM MANAGER MIRMAZAHERI:  Local assistance 
 
 8   funding for Delta Levees Program for last year was the 
 
 9   same level as this year, about $51 million. 
 
10            Last year, it was 50/50, one half of it to 
 
11   subventions, the other half to Special Projects. 
 
12            This year, the plan is 15 goes to the 
 
13   subventions, and the remaining 36 goes to Special 
 
14   Projects, but keeping in mind that Special Projects is 
 
15   no longer eight western islands.  It is the entire 
 
16   Delta. 
 
17            So I think those districts who are within the 
 
18   legal boundary of the Delta now can also take advantage 
 
19   of Special Projects. 
 
20            BOARD MEMBER RIE:  Yeah, I think last year we 
 
21   were talking about there was going to be a consistent 
 
22   level of funding for Delta Levee Subventions in the 25 
 
23   million range for the next ten years because we had the 
 
24   1E money and the Proposition 84 money, and now we're 
 
25   substantially lower this year. 
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 1            PROGRAM MANAGER MIRMAZAHERI:  The discussion 
 
 2   that we had last year, my recollection, is that the 
 
 3   level of funding for the Delta levees program would be 
 
 4   sustained at the same level to the extent that we can 
 
 5   request that. 
 
 6            And I think that is also true this year.  The 
 
 7   level of funding for the Delta levees program, you 
 
 8   know, hasn't changed compared to last year.  The 
 
 9   distribution of it has changed, you making subventions 
 
10   a Special Projects. 
 
11            Again the fact that the local agencies are now 
 
12   able to take advantage of the Special Projects which in 
 
13   the past they were not able to. 
 
14            BOARD MEMBER RIE:  Do you have a list of the 
 
15   Special Projects? 
 
16            PROGRAM MANAGER MIRMAZAHERI:  A list of 
 
17   Special Projects?  No, I don't.  Let me understand that 
 
18   question better:  When you say list of the Special 
 
19   Projects, are you asking for the islands that 
 
20   historically participate in Special Projects? 
 
21            BOARD MEMBER RIE:  No. 
 
22            PROGRAM MANAGER MIRMAZAHERI:  Okay. 
 
23            BOARD MEMBER RIE:  If there is $51 million 
 
24   allocated, and you said 36 million is going toward the 
 
25   Special Projects and then 15 million is going towards 
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 1   Delta Levee Subvention, so we have the list of the 
 
 2   Delta Levee Subventions and the partial funding for 
 
 3   that.  I was just curious if you had the list of 
 
 4   projects that are funded with the 36 million. 
 
 5            PROGRAM MANAGER MIRMAZAHERI:  For 8-9.  I have 
 
 6   not received any requests yet, and I think part of it 
 
 7   is because the locals are waiting for us to open the 
 
 8   application process on that. 
 
 9            We are doing the -- as a Department, we are 
 
10   doing guidelines on Special Projects, and then the 
 
11   intent is by September we'll have the guidelines and 
 
12   everything ready, and as part of PSB open up the 
 
13   competitive process for that Special Project. 
 
14            The Special Projects will be competitive, more 
 
15   so than subvention because subvention is minimum 
 
16   maintenance that you do want to provide to the 
 
17   district, and the Special Projects is, as I said, is 
 
18   projects that are much more meaningful. 
 
19            To answer your question -- I think I 
 
20   understand it now -- for this fiscal year, there is no 
 
21   list that I'll be able to share because there is no 
 
22   request at this time. 
 
23            PRESIDENT CARTER:  It -- I understand.  For 
 
24   what it's worth, with the change in the allocation, it 
 
25   would have been nice to have been informed of that or 
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 1   at least have knowledge of that, that intention, before 
 
 2   it was actually done, and the reasons, and why the 
 
 3   Special Projects needs more than half, as we understood 
 
 4   would be the case going into next year and in the 
 
 5   future. 
 
 6            I guess, myself, sitting on the Board, the 
 
 7   unilateral decisions of DWR don't make me comfortable, 
 
 8   and I don't know whether it's a good decision or a bad 
 
 9   decision because I don't have any of the data, but it 
 
10   would have been nice to have the data ahead of time. 
 
11            PROGRAM MANAGER MIRMAZAHERI:  I will 
 
12   definitely convey that to our DWR management 
 
13   executives.  And I don't disagree with you; I'll just 
 
14   convey that to them. 
 
15            PRESIDENT CARTER:  Very good.  So any other 
 
16   questions for Mr. Mirmazaheri? 
 
17            BOARD MEMBER RIE:  I have some specific 
 
18   questions on Table 1, but I really would like legal 
 
19   counsel to go through the guidelines and check for 
 
20   consistency with the new legislation before we approve 
 
21   those. 
 
22            DEPUTY ATTORNEY GENERAL CAHILL:  If you want 
 
23   to continue this until after another item or two, we 
 
24   can go upstairs, get the pocket part to those sections 
 
25   of the Code and see if there were in fact any changes. 
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 1            And if there were no changes, then if it's 
 
 2   only the name change, that wouldn't affect the 
 
 3   substance of the guidelines. 
 
 4            PRESIDENT CARTER:  We could bring that back 
 
 5   next month, give you a little more time. 
 
 6            DEPUTY ATTORNEY GENERAL CAHILL:  It depends on 
 
 7   what sort of time pressure there might be on this item. 
 
 8            PROGRAM MANAGER MIRMAZAHERI:  Well, we have to 
 
 9   generate work agreements, and we have to work with the 
 
10   locals, go through the project and basically have them 
 
11   to proceed with the construction, whatever work they're 
 
12   doing, and take advantage of this window of opportunity 
 
13   before the flood season. 
 
14            So if we come back next month, you know, I'm 
 
15   not quite sure if the locals will appreciate that or 
 
16   not. 
 
17            I do have a copy of -- a Xerox copy 
 
18   actually -- of the statute, if there is a need to look 
 
19   at it now. 
 
20            One thing I'd like to mention, that 12986 will 
 
21   sunset on July 1, 2010, and the statute clearly 
 
22   indicate that in 12986 that this is going to sunset in 
 
23   July 1, 2010.  And effective January 1 of 2011, a 
 
24   revised version of 12986 which is included in the Code, 
 
25   in the Water Code, will take place. 
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 1            And that needs to be addressed in the future. 
 
 2   And that would require obviously close work between the 
 
 3   Board and DWR.  But this statute as is, it's good 
 
 4   through July 1, 2010, about two more years. 
 
 5            PRESIDENT CARTER:  Okay, thank you. 
 
 6            Mr. Punia, then Mr. Aladjem. 
 
 7            EXECUTIVE OFFICER PUNIA:  I'm sure that Mike 
 
 8   or his staff or Dave Lawson is here, he's very familiar 
 
 9   with working on the project.  He will be sure that if 
 
10   there were any changes in the new legislation. 
 
11            Are you aware of any changes? 
 
12            PRESIDENT CARTER:  I'm sorry.  Could you 
 
13   approach the podium please and introduce yourself for 
 
14   the record. 
 
15            MR. LAWSON:  My name is David Lawson, work on 
 
16   the Delta Levees Program with Mike. 
 
17            We did forget to change the, I think, the 
 
18   definition of the -- to the Central Valley Board, but I 
 
19   believe -- I hadn't heard of any changes from those 
 
20   other bills because our DWR legal staff keep us very 
 
21   informed about things like that, and we are pretty good 
 
22   about making sure that we -- 
 
23            EXECUTIVE OFFICER PUNIA:  There were no 
 
24   changes. 
 
25            MR. LAWSON:  There were no changes.  But we 
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 1   certainly, you know, if you take another look or do it 
 
 2   tonight or this afternoon if you like. 
 
 3            BOARD MEMBER RIE:  Considering there is no 
 
 4   budget, you can't advance any of the money, I think we 
 
 5   should wait a month.  I don't think that precludes you 
 
 6   from setting up your work agreements because we're 
 
 7   talking about the guidelines. 
 
 8            MR. LAWSON:  Yeah, it -- that only would 
 
 9   affect the cash flow I think, as Mike said.  And there 
 
10   are some districts probably, you know, one month may 
 
11   make a difference.  But as you said, we don't have a 
 
12   budget yet.  We may have one.  Good possibility it 
 
13   could happen today.  But it does take a while to set 
 
14   things up. 
 
15            BOARD MEMBER RIE:  Well, I think you guys can 
 
16   go ahead and work on the work agreements and setting up 
 
17   money transfers, but you're not going to be able to 
 
18   transfer any money anyway. 
 
19            PROGRAM MANAGER MIRMAZAHERI:  We always have 
 
20   done our best to provide cash flow to the districts and 
 
21   get their projects going, and budget office sometime 
 
22   has the revolving funds that we may be able to use if 
 
23   it comes to it. 
 
24            But the other part of it is the budget, you 
 
25   know, could be signed tomorrow, I think.  That's 
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 1   consideration for the Board. 
 
 2            PRESIDENT CARTER:  Mr. Aladjem. 
 
 3            MR. ALADJEM:  Good afternoon, President 
 
 4   Carter, Members of the Board.  Dave Aladjem, Downey 
 
 5   Brand, here for Reclamation 800. 
 
 6            We are one of the districts that relies 
 
 7   heavily on the Subventions Program, and so we're 
 
 8   following this with some interest.  I'd like to offer 
 
 9   two observations this afternoon very briefly. 
 
10            One is I do have a copy of the current code, 
 
11   and during your deliberations I was checking it.  I'm 
 
12   not aware that there was any amendment this past year 
 
13   in SB 5.  I believe Member Rie was thinking about the 
 
14   year before where there were substantial amendments. 
 
15            So I believe that Ms. Cahill's comment that 
 
16   the only change was the name is correct, but of course 
 
17   I will defer to her. 
 
18            Second of all, several of you earlier put your 
 
19   fingers, I think, on one of the major policy questions 
 
20   that your board may wish to consider as part of your 
 
21   deliberations, and that is the change in allocation 
 
22   between the Subventions Program and Special Projects. 
 
23            That has historically been a 50/50 split. 
 
24   Obviously, the DWR executives have made a decision to 
 
25   try to change that.  It is within your prerogative to 
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 1   think about the policy implications of that and whether 
 
 2   you concur, whether you wish to have a further 
 
 3   discussion with DWR executives, et cetera. 
 
 4            We would urge that the maintenance program, 
 
 5   the Subventions Program, has been very, very successful 
 
 6   in -- over the past 30 years, and it is a well-defined 
 
 7   program. 
 
 8            As Mr. Mirmazaheri -- the Special Projects 
 
 9   part of the program is still being developed.  So if we 
 
10   want to get projects on the ground, it may be a 
 
11   determination that you make that it's better to put 
 
12   more money into the Subventions Program. 
 
13            Those are considerations that my board has 
 
14   been concerned about and that's why they asked me to 
 
15   show up this afternoon. 
 
16            Be glad to take any questions you may have. 
 
17            PRESIDENT CARTER:  Ms. Suarez. 
 
18            BOARD MEMBER SUAREZ:  Who has the authority to 
 
19   make that allocation? 
 
20            MR. ALADJEM:  I am not positive.  It is a 
 
21   budgetary matter, so as a general matter, DWR exec sets 
 
22   the budget.  However, it does directly affect a program 
 
23   which is administered and overseen by your Board, so I 
 
24   would defer to Ms. Cahill on exactly how that 
 
25   allocation of authority is set forth. 
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 1            BOARD MEMBER SUAREZ:  Because part of this 
 
 2   money is Prop 1E money, right? 
 
 3            PROGRAM MANAGER MIRMAZAHERI:  This fiscal 
 
 4   year, all the money is coming from Prop 84. 
 
 5            BOARD MEMBER SUAREZ:  Prop 84. 
 
 6            PROGRAM MANAGER MIRMAZAHERI:  True.  And Prop 
 
 7   84 -- let me try to see if I can answer your 
 
 8   question -- to the best of my knowledge, to the extent 
 
 9   I got into the budget as a program manager, Prop 84 is 
 
10   the responsibility of the Department as part of 
 
11   FloodSAFE to do the allocations. 
 
12            BOARD MEMBER SUAREZ:  Thank you. 
 
13            I think it's a good policy, interesting 
 
14   discussion to have.  But the reality is the proposition 
 
15   was written the way it was written, and authorities 
 
16   were granted the way they were granted.  And the 
 
17   Legislature knows we're here, and so -- and they made 
 
18   the decision the way they did. 
 
19            PRESIDENT CARTER:  When you say this year, are 
 
20   you talking about the proposal you're asking us to 
 
21   approve now?  Or are you talking about the program that 
 
22   we've been operating under in the last year, the 51 
 
23   million for that was split 50/50 I guess last year was 
 
24   Prop 84 money, or was general fund? 
 
25            PROGRAM MANAGER MIRMAZAHERI:  That was also 
 
 
   PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345 



 
 
                                                          250 
 
 1   Prop 84. 
 
 2            PRESIDENT CARTER:  Also Prop 84. 
 
 3            PROGRAM MANAGER MIRMAZAHERI:  Correct.  Last 
 
 4   year, we were in fiscal year '07-08.  And this 8-9. 
 
 5   And both funding came from Prop 84. 
 
 6            PRESIDENT CARTER:  Thank you. 
 
 7            PROGRAM MANAGER MIRMAZAHERI:  And this year we 
 
 8   anticipate once the budget is signed we get Prop 84 
 
 9   funding. 
 
10            PRESIDENT CARTER:  I think Member Suarez is 
 
11   correct.  The reality is the proposition gives the 
 
12   authority to the Department to disburse 84 funds 
 
13   however they want. 
 
14            BOARD MEMBER RIE:  Question for gentleman from 
 
15   Downey Brand.  Currently, our guidelines allocate 
 
16   20,000 per mile for maintenance.  Considering that a 
 
17   good share of the money is going towards Special 
 
18   Projects and not for subventions, would it make a 
 
19   difference to your reclamation district if the 
 
20   allocation per mile were increased? 
 
21            MR. ALADJEM:  It might well.  I'd have to 
 
22   discuss with our engineer exactly how that would play 
 
23   out.  I don't have those figures off the top of my 
 
24   head. 
 
25            BOARD MEMBER RIE:  Considering more money is 
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 1   being directed away from maintenance costs, our Board 
 
 2   may want to look at the cost per mile that's currently 
 
 3   being allocated with the 2007 guidelines.  That's 
 
 4   something we do have control over. 
 
 5            PROGRAM MANAGER MIRMAZAHERI:  Can I offer my 
 
 6   view on that, if I may? 
 
 7            One is, typically local agencies come to us 
 
 8   for any changes such, and that's why last year we went 
 
 9   through the process and worked with them and 
 
10   collectively came up with $20,000 per mile versus 
 
11   $15,000 per mile that was established prior to that. 
 
12            And the other side of the coin is, you know, 
 
13   raising that, that's not going to raise the total 
 
14   dollar amount, is only going to provide less mileage in 
 
15   terms of levee mile to be maintained.  Just notes for 
 
16   the Board to be consider. 
 
17            PRESIDENT CARTER:  Right.  I was thinking 
 
18   Ms. Rie might be going the other direction, considering 
 
19   fewer funds.  But in any case. 
 
20            Teri, you're the Board's expert on Delta Levee 
 
21   Subventions.  What would be your recommendation? 
 
22            BOARD MEMBER RIE:  It would be my 
 
23   recommendation to continue this item to next month. 
 
24            PRESIDENT CARTER:  Okay.  So is that a motion? 
 
25            BOARD MEMBER RIE:  I can make a motion.  I 
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 1   move to continue this to next month. 
 
 2            PRESIDENT CARTER:  Okay.  Is there a second? 
 
 3            SECRETARY DOHERTY:  Second. 
 
 4            PRESIDENT CARTER:  We have a motion and 
 
 5   second.  Any further discussion? 
 
 6            BOARD MEMBER SUAREZ:  I have a question. 
 
 7            PRESIDENT CARTER:  Absolutely. 
 
 8            BOARD MEMBER SUAREZ:  What would be the 
 
 9   purpose of continuing it?  What would happen in the 
 
10   next month? 
 
11            BOARD MEMBER RIE:  I just have some questions 
 
12   about the 15 million because I think we told the 
 
13   Reclamation Districts last year we were looking at 25 
 
14   million for the next ten years.  So it's a big 
 
15   difference. 
 
16            PRESIDENT CARTER:  I think that also 
 
17   continuing it gives us an opportunity to look at the 
 
18   percentage of the priorities and also revisit the issue 
 
19   of the reimbursement rate per mile.  Maybe if we want 
 
20   to make money available to more miles, we might want to 
 
21   reduce that allocation. 
 
22            So I think in light of the reduction, it's 
 
23   probably prudent to consider that. 
 
24            DEPUTY ATTORNEY GENERAL CAHILL:  I would like 
 
25   to confirm there were no changes in the legislation 
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 1   last fall. 
 
 2            PRESIDENT CARTER:  Okay.  So the only changes 
 
 3   we have to make are the the references to the Board in 
 
 4   the criteria; is that correct? 
 
 5            DEPUTY ATTORNEY GENERAL CAHILL:  Yes.  Yes. 
 
 6            It appears there were some changes in 2006, 
 
 7   but if your guidelines are from 2007, I'm assuming they 
 
 8   already incorporated those earlier changes. 
 
 9            PRESIDENT CARTER:  Okay.  So the procedures 
 
10   and criteria just needs to be changed on a couple of 
 
11   pages. 
 
12            So we have a motion and second.  The motion is 
 
13   to continue this item until next month pending further 
 
14   review.  Any other questions or discussion? 
 
15            Mr. Hodgkins? 
 
16            VICE-PRESIDENT HODGKINS:  Mike, can I ask you, 
 
17   yes, no, or I don't know:  Will continuing this a month 
 
18   keep anybody from getting money they otherwise might 
 
19   get in the next month?  Yes, no, or I don't know? 
 
20            PROGRAM MANAGER MIRMAZAHERI:  There is a 
 
21   potential for that, yes. 
 
22            Just remind the Board that some of the 
 
23   districts continue work from June which is end of 
 
24   fiscal year into the next fiscal year because this way 
 
25   they don't have to pay for mob or demob. 
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 1            And those who are continuing work, after the 
 
 2   Board approves the advance dollars amount, they 
 
 3   typically request for advance.  I don't know 
 
 4   specifically what district or what, but this is a 
 
 5   general practice that the locals do. 
 
 6            And I guess my question for deferring to next 
 
 7   month is what else can staff provide to make this more 
 
 8   attractive if there is no change in the statute and 
 
 9   then the Prop 84 delegates responsibility of making the 
 
10   funding decision say to DWR, what else would be 
 
11   changed? 
 
12            BOARD MEMBER RIE:  I think my biggest question 
 
13   is why was $10 million diverted to Special Projects? 
 
14   So if you're asking us what can you provide, I think we 
 
15   would all like to get an explanation of why that 
 
16   decision was made and how that helps. 
 
17            PROGRAM MANAGER MIRMAZAHERI:  Let me take just 
 
18   maybe a minute, just repeat what I tried to explain 
 
19   before.  The Special Projects historically was funding 
 
20   only the eight western islands:  Sherman, Twitchell, 
 
21   Bethel, Webb, Holland, Hotchkiss, and a couple more 
 
22   which I can't remember right now. 
 
23            And a portion of Suisun Marsh.  The law says 
 
24   12 miles of exterior levee, Suisun Marsh from Montezuma 
 
25   Slough all the way to the west, from the border of 
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 1   Montezuma Slough to the west, and the legacy towns of 
 
 2   Thornton and Walnut Grove.  That was it. 
 
 3            With $25 million, Special Projects was the 
 
 4   only funding project proposed by that limited 
 
 5   geographical area. 
 
 6            Effective this year, now we're expanding 
 
 7   Special Projects.  This is going to be entire legal 
 
 8   boundary of the Delta.  So it's way beyond that. 
 
 9            The question is:  Who is going to fund that 
 
10   expansion?  If district X in the south Delta, for 
 
11   instance, never had access to Special Projects in the 
 
12   past and now they can take advantage of this funding, 
 
13   and they only could get subvention, and now they can 
 
14   actually take advantage of both sides of the program, 
 
15   the Special Projects and subvention, the funding is 
 
16   going to have to come from somewhere. 
 
17            We know our local assistance funding is 
 
18   limited.  It's not going to be changed.  That's about 
 
19   $51 million that I told you.  So you have to be 
 
20   creative to make sure that you serve the local in the 
 
21   best that you can. 
 
22            And I think, you know, the decision that has 
 
23   been made in the Department, the best is to basically 
 
24   open up a Special Project to the entire Delta and have 
 
25   them take advantage of the funding that is provided 
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 1   through the proposition and do a meaningful project 
 
 2   beyond the maintenance they could not have done in the 
 
 3   past. 
 
 4            I don't know if that explains or provides any 
 
 5   information to you. 
 
 6            VICE-PRESIDENT HODGKINS:  Mike, one other 
 
 7   question. 
 
 8            PROGRAM MANAGER MIRMAZAHERI:  Sure. 
 
 9            VICE-PRESIDENT HODGKINS:  Are the districts 
 
10   aware of these tables?  Have they seen them yet? 
 
11            PROGRAM MANAGER MIRMAZAHERI:  Yes.  We sent it 
 
12   to them -- this is September.  We sent it to them, if 
 
13   I'm not mistaken, David, early in August. 
 
14            And I think August 15th -- my recollection was 
 
15   when the comments was requested, and they -- I did not 
 
16   receive any comments on the categories that they have. 
 
17   And yes, they have heard that I was coming to the Board 
 
18   with total of $15 million. 
 
19            Just another point of information, there is a 
 
20   committee that meets once a month.  That is Delta Levee 
 
21   Habitat Advisory Committee which I present -- I 
 
22   actually attend, and some staff attend as well.  And we 
 
23   basically lay out the plan and everything is very 
 
24   transparent with the local agencies. 
 
25            VICE-PRESIDENT HODGKINS:  Thank you. 
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 1            PRESIDENT CARTER:  Any other questions? 
 
 2            BOARD MEMBER RIE:  I just want to clarify. 
 
 3   The Reclamation Districts have until August 31st to 
 
 4   submit their claims.  So have you and your staff gone 
 
 5   through all the information, and are you ready to pay 
 
 6   them?  Or do you need some time to continue going 
 
 7   through the claims and preparing the work plans? 
 
 8            PROGRAM MANAGER MIRMAZAHERI:  You're talking 
 
 9   about claims from last fiscal year?  Is that what 
 
10   you're referring to?  Because in this fiscal year, we 
 
11   are in application process. 
 
12            BOARD MEMBER RIE:  Last -- 
 
13            PROGRAM MANAGER MIRMAZAHERI:  We are not in 
 
14   claim process. 
 
15            BOARD MEMBER RIE:  Okay.  Which claims are you 
 
16   looking to pay? 
 
17            PROGRAM MANAGER MIRMAZAHERI:  Well, the claims 
 
18   as they come in.  As they come for 7-8 and prior years, 
 
19   we have claims outstanding from 4-5 mainly because they 
 
20   did not meet the mitigation criteria, so we not going 
 
21   to pay them. 
 
22            There are outstanding claims from years past, 
 
23   and as I said, 4-5, 5-6, and 6-7.  7-8, my recollection 
 
24   is we have not received any claims or we have advanced 
 
25   three million plus dollars to the districts in term of 
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 1   advance or progress claims.  But the final claims, we 
 
 2   are expecting to get all the way through December. 
 
 3            And I think by the end of December we should 
 
 4   have a good idea of how much was actually spent, 
 
 5   because keeping in mind the district have to come up 
 
 6   with 25 percent under Subvention Program.  And 
 
 7   25 percent sometime for some district may be too much. 
 
 8            So to get an idea of how much of that 
 
 9   $25 million was actually spent, which I don't know, 
 
10   we'll have to wait till end of December and come up 
 
11   with the understanding. 
 
12            The input that I have received from the local 
 
13   agencies, when I asked that question and I asked them 
 
14   to stay on high side, I was told that some were in the 
 
15   neighborhood of maybe $34 million project-wise and may 
 
16   be done.  So -- which translates, you know, at the rate 
 
17   of 55 percent after deductions and everything else to 
 
18   about $15 million. 
 
19            So that's kind of a feedback, I guess.  So 15 
 
20   million was based on some feedback that received from 
 
21   the district.  It wasn't just a number somebody grabbed 
 
22   out of the air. 
 
23            SECRETARY DOHERTY:  Mike, you said some things 
 
24   were due at the end of December, but some things were 
 
25   being handed in in August.  Are the applications for 
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 1   '09 being requested by the end of August just past? 
 
 2            PROGRAM MANAGER MIRMAZAHERI:  The application 
 
 3   for this fiscal year we are in began July 1.  The 
 
 4   fiscal year 2008 and 9, we received 68, and that's 
 
 5   reflected on the table. 
 
 6            SECRETARY DOHERTY:  So what is due by 
 
 7   December 31st? 
 
 8            PROGRAM MANAGER MIRMAZAHERI:  By December 31, 
 
 9   I expect that all the final claims from last year will 
 
10   come to us for payment. 
 
11            SECRETARY DOHERTY:  Okay.  Got it. 
 
12            PROGRAM MANAGER MIRMAZAHERI:  I apologize if 
 
13   it wasn't clear, going back and forth between, you 
 
14   know, two different fiscal years. 
 
15            PRESIDENT CARTER:  So we're not spending any 
 
16   '08-09 money yet, and we won't until we have a budget, 
 
17   and probably won't spend most of that until this time 
 
18   next year. 
 
19            PROGRAM MANAGER MIRMAZAHERI:  Well, the locals 
 
20   basically will rely on that and will plan the work. 
 
21   The local agencies will plan their work once they know 
 
22   this is approved dollar amount, you know, from the 
 
23   Board. 
 
24            And by the time they send us final claims, 
 
25   it's -- you're right.  It's another year.  But in 
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 1   between, they are going to ask for progress claims 
 
 2   which we pay, again question of clash flow.  They're 
 
 3   going to ask for cash advance which we pay. 
 
 4            PRESIDENT CARTER:  Okay.  Ladies and 
 
 5   gentlemen, any other questions? 
 
 6            We have a motion and a second on the table 
 
 7   before us to continue this item till next month.  Any 
 
 8   other questions on the motion?  Mr. Punia, would you 
 
 9   call the roll please. 
 
10            EXECUTIVE OFFICER PUNIA:  Board Member Emma 
 
11   Suarez? 
 
12            BOARD MEMBER SUAREZ:  Sure. 
 
13            PRESIDENT CARTER:  I think that was an aye. 
 
14            EXECUTIVE OFFICER PUNIA:  Vice president 
 
15   Hodgkins? 
 
16            VICE-PRESIDENT HODGKINS:  No. 
 
17            EXECUTIVE OFFICER PUNIA:  Board Member Teri 
 
18   Rie? 
 
19            BOARD MEMBER RIE:  Aye. 
 
20            EXECUTIVE OFFICER PUNIA:  Board Member Lady 
 
21   Bug? 
 
22            SECRETARY DOHERTY:  Aye. 
 
23            EXECUTIVE OFFICER PUNIA:  Board President Ben 
 
24   Carter? 
 
25            PRESIDENT CARTER:  Aye.  So we will see you 
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 1   next month. 
 
 2            PROGRAM MANAGER MIRMAZAHERI:  I would 
 
 3   appreciate it if you tell me what else you need.  That 
 
 4   would make my job much easier, and I would be able to 
 
 5   provide more service to you. 
 
 6            PRESIDENT CARTER:  I think Ms. Rie will be in 
 
 7   contact with you as will the staff, and we'll let you 
 
 8   know how you can prepare for the next meeting. 
 
 9            PROGRAM MANAGER MIRMAZAHERI:  So I'll stay 
 
10   tuned until -- 
 
11            PRESIDENT CARTER:  Stay close to your phone. 
 
12            PROGRAM MANAGER MIRMAZAHERI:  Close to the 
 
13   phone.  Thank you. 
 
14            SECRETARY DOHERTY:  Mr. Mirmazaheri, could you 
 
15   stay for the next item as well? 
 
16            PROGRAM MANAGER MIRMAZAHERI:  I will do that. 
 
17            DEPUTY ATTORNEY GENERAL CAHILL:  Because the 
 
18   subvention budget is covered there also. 
 
19            PROGRAM MANAGER MIRMAZAHERI:  Absolutely, I 
 
20   will do that. 
 
21            DEPUTY ATTORNEY GENERAL CAHILL:  Thank you. 
 
22            PRESIDENT CARTER:  Ladies and gentlemen, let's 
 
23   take a quick ten-minute recess and we'll be back. 
 
24            (Recess) 
 
25            PRESIDENT CARTER:  Ladies and gentlemen, the 
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 1   hardcore who are still here, let's continue our 
 
 2   meeting.  We have one more item. 
 
 3            Item 9, Memorandum of Agreement between the 
 
 4   Central Valley Flood Protection Board and California 
 
 5   Department of Water Resources. 
 
 6            This is to Delegate the authority to the Board 
 
 7   President to execute a Memorandum of Agreement between 
 
 8   the Central Valley Flood Protection Board and the 
 
 9   California Department of Water Resources to work 
 
10   cooperatively and collaboratively to develop and 
 
11   implement an integrated State flood management program 
 
12   for the Central Valley, while preserving their 
 
13   independent authorities and jurisdiction as set forth 
 
14   in the law. 
 
15            Ms. Cahill? 
 
16            DEPUTY ATTORNEY GENERAL CAHILL:  President 
 
17   Carter and -- 
 
18            PRESIDENT CARTER:  Take us home. 
 
19            DEPUTY ATTORNEY GENERAL CAHILL:  -- Members of 
 
20   the Board.  We are, for the third time on the MOU, this 
 
21   MOU was in your packet hopefully enough in advance that 
 
22   you were all able to see it. 
 
23            It is essentially the same MOU that you saw 
 
24   last month with four changes that arose out of the 
 
25   Board's discussion at the last meeting, so I'm going to 
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 1   walk you through the four changes, starting on page 8 
 
 2   paragraph 11. 
 
 3            At the last meeting, Board Member Rie asked -- 
 
 4   there was a phrase that says "accepting title," that we 
 
 5   delegated to the director of DWR to accept title, and 
 
 6   she said she thought only the Board President or 
 
 7   Secretary could sign deeds. 
 
 8            So we've looked into it, and anyone that's 
 
 9   been adequately delegated can do the signing, but the 
 
10   question became what can be delegated? 
 
11            So we have now language that instead of 
 
12   accepting title says -- this is paragraph 11 -- 
 
13              Acquiring necessary lands, easements, 
 
14              and rights of way and arranging for any 
 
15              necessary relocations on behalf of the 
 
16              Board for projects approved by the 
 
17              Board. 
 
18            And I met with DWR's real estate.  Lands, 
 
19   easements, and rights of way are defined for Corps 
 
20   projects. 
 
21            For projects approved by the Board, the Corps 
 
22   tells you what lands, easements, and rights of way you 
 
23   need.  It tells you whether you need a fee, whether you 
 
24   need an easement.  It gives you the Assessor's parcel 
 
25   number.  It defines the property to be acquired. 
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 1            And in that case, we felt that you could 
 
 2   delegate that actual acquisition to DWR because it was 
 
 3   not discretionary with them.  It's not even 
 
 4   discretionary with you, in effect.  The Corps tells you 
 
 5   what to acquire. 
 
 6            So when you agree to participate in a Corps 
 
 7   project, you are essentially approving acquisition of 
 
 8   the necessary lands, easements, and right of way that 
 
 9   the Corps has told you to acquire.  So that's the 
 
10   change we're recommending there. 
 
11            PRESIDENT CARTER:  Who signs the deed? 
 
12            DEPUTY ATTORNEY GENERAL CAHILL:  I think DWR 
 
13   actually signs the deed.  But as long as they've been 
 
14   adequately delegated the authority to do so, they can. 
 
15            PRESIDENT CARTER:  And does that delegation 
 
16   occur as a result of approving the project or as a 
 
17   result of this MOA? 
 
18            DEPUTY ATTORNEY GENERAL CAHILL:  It results 
 
19   from the MOA once you approve the project.  Only when 
 
20   you approve a project. 
 
21            So you make the discretionary decision whether 
 
22   to participate in that project or not.  And when you 
 
23   do, then you delegate to sort of administer, go out and 
 
24   acquire all these things to DWR's real estate. 
 
25            On page 9 -- 
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 1            BOARD MEMBER SUAREZ:  Ms. Cahill, real quick. 
 
 2   That delegation could be rescinded on a case-by-case 
 
 3   basis, so if we approve a project, we can always 
 
 4   rescind that delegation at that point if we want to be 
 
 5   the ones involved in the actual transaction. 
 
 6            DEPUTY ATTORNEY GENERAL CAHILL:  Well, you 
 
 7   know, I think if we approve this language, we can, 
 
 8   case-by-case with DWR deal with it. 
 
 9            BOARD MEMBER SUAREZ:  Because it's our power 
 
10   to give way. 
 
11            DEPUTY ATTORNEY GENERAL CAHILL:  You can make 
 
12   it a condition of your approval of the project, I 
 
13   think, that you would keep it.  I think it could be 
 
14   worked out. 
 
15            On page 9, paragraph 12, under the NEPA/CEQA 
 
16   sentence, we've added language: 
 
17              DWR shall coordinate the preparation and 
 
18              review of NEPA, CEQA and other 
 
19              environmental documents and provide the 
 
20              Board staff the opportunity to review 
 
21              such documents beginning with the notice 
 
22              of preparation. 
 
23            This was the concern that we should know early 
 
24   on that these projects are coming down the pipe and 
 
25   have the opportunity to participate in the early 
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 1   documents. 
 
 2            And interestingly after our last discussion, 
 
 3   the last sentence of this paragraph says: 
 
 4              DWR shall administer the Delta Levee 
 
 5              Maintenance Subventions program, and the 
 
 6              Board shall approve the Delta Levee 
 
 7              Maintenance Subventions budget. 
 
 8            That last phrase was a request last month that 
 
 9   we add the fact that the Board will approve the Delta 
 
10   Levee Maintenance Subventions budget.  That was in 
 
11   effect what you were being asked to do in the last 
 
12   item. 
 
13            I was assured by DWR legal and by others that 
 
14   in fact the Board does do that, and you wanted this 
 
15   addition so we have made it. 
 
16            And apparently, even where it is Prop 84 
 
17   funds, DWR sets aside some of that money for Delta 
 
18   Levee Maintenance Subvention and you get to decide how 
 
19   that money is spent.  That's the impact of that phrase. 
 
20            And then finally in paragraph 19 on page 11, 
 
21   we have had scheduled in an effort to have DWR staff 
 
22   bring materials to your staff in time for it to be 
 
23   processed before your Board meetings. 
 
24            We had said DWR will submit the necessary 
 
25   materials.  Board Member Rie questioned some of the 
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 1   deadlines.  I think our staff turned out to be happy 
 
 2   with the deadlines.  But after further negotiation, we 
 
 3   would now say DWR will use its best efforts to submit. 
 
 4            SECRETARY DOHERTY:  What paragraph? 
 
 5            DEPUTY ATTORNEY GENERAL CAHILL:  This is 
 
 6   paragraph 19: 
 
 7              Whenever DWR is to present schedules, 
 
 8              plans, or other items for approval of 
 
 9              the Board, DWR will use its best efforts 
 
10              to submit the necessary materials to the 
 
11              Board. 
 
12            And so that's a compromise between will and 
 
13   between nothing.  And it's actually a very reasonable 
 
14   compromise.  You want them to use their best efforts, 
 
15   but if they fail for unanticipated reasons, you don't 
 
16   want it to be a violation of the MOA. 
 
17            So I think those are the only changes.  I 
 
18   think they are minor.  We would recommend you go ahead 
 
19   and approve the MOU with those changes. 
 
20            SECRETARY DOHERTY:  Question.  Did we have a 
 
21   time frame on number 19 of when they had to have things 
 
22   submitted? 
 
23            DEPUTY ATTORNEY GENERAL CAHILL:  Yes, there is 
 
24   an attachment.  It's in attachment -- 
 
25            EXECUTIVE OFFICER PUNIA:  Exhibit 2. 
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 1            DEPUTY ATTORNEY GENERAL CAHILL:  Exhibit 2. 
 
 2            SECRETARY DOHERTY:  Okay. 
 
 3            DEPUTY ATTORNEY GENERAL CAHILL:  You know, I'm 
 
 4   still thinking about Board Member Suarez's question 
 
 5   about the delegating, and I'm thinking -- maybe at the 
 
 6   risk of DWR now not signing this -- I think maybe we 
 
 7   need to say -- I'm back on the real estate now. 
 
 8              Acquiring necessary lands, easements, 
 
 9              and rights of way and arranging for any 
 
10              necessary relocations on behalf of the 
 
11              Board for projects approved by the 
 
12              Board -- 
 
13            Unless the Board retains -- something about 
 
14   for a particular project.  Unless the Board determines 
 
15   otherwise for a particular project?  That leaves it 
 
16   open.  Unless the Board determines otherwise for a 
 
17   particular project. 
 
18            BOARD MEMBER SUAREZ:  Ms. Cahill, last time we 
 
19   had also talked about the section that talks about 
 
20   cooperation between the Board and DWR.  Did you have a 
 
21   chance to -- 
 
22            DEPUTY ATTORNEY GENERAL CAHILL:  I did.  I 
 
23   went and looked at it, and it was clear that those 
 
24   sections had been adopted prior to 1969 which is 
 
25   when -- the Board until then was totally independent of 
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 1   DWR, so those cooperation provisions were based on a 
 
 2   time when they were really two separate entities.  And 
 
 3   the new legislation now says that the Board should act 
 
 4   independently, but administratively it left it within 
 
 5   DWR. 
 
 6            So even though they've never been repealed, I 
 
 7   think those provisions are outdated.  They do provide 
 
 8   that DWR will assist the Board.  They do provide for 
 
 9   cooperation.  I think that's still valid.  But I don't 
 
10   think -- they didn't seem otherwise applicable. 
 
11            And you wanted some assurance that DWR would 
 
12   approve this agreement if you approve it, and so Eric 
 
13   Koch is here to speak to that. 
 
14            CHIEF KOCH:  Eric Koch, DWR.  And you looked 
 
15   like you had a question you were about -- getting ready 
 
16   to ask.  Did you want to go ahead and ask that before I 
 
17   speak? 
 
18            BOARD MEMBER RIE:  Sure.  And this is a 
 
19   question for DWR staff and our Board staff. 
 
20            On the CEQA section of this MOA, it says that 
 
21   we're going to rely on DWR to review the CEQA documents 
 
22   for projects that are going to come before this Board 
 
23   for approval of an encroachment permit.  So the project 
 
24   that comes to mind is Natomas. 
 
25            After they went through their CEQA, their CEQA 
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 1   document was certified, Board staff came back and asked 
 
 2   for additional hydraulics analysis. 
 
 3            I'm still concerned if we leave it to DWR to 
 
 4   review those documents and the Board doesn't get a 
 
 5   chance to comment during that very small window of 
 
 6   30 days of commenting, I don't want our Board staff to 
 
 7   come back and ask for so much additional analysis when 
 
 8   we're at the point of approving the permit. 
 
 9            SENIOR ENGINEER BUTLER:  Teri, the way I 
 
10   interpret this paragraph -- and because I kind of had 
 
11   the same concern that you did at one point -- the 
 
12   first -- the paragraph starts with: 
 
13              DWR shall continue to support the Board 
 
14              in its cooperative projects and studies 
 
15              with the US Army Corps of Engineers. 
 
16            I think the way I interpret this now is we're 
 
17   talking about the projects that are Corps projects that 
 
18   DWR does the lion's share of the engineering analysis, 
 
19   the CEQA development, the CEQA review. 
 
20            I don't believe this is directed at the large 
 
21   number of projects that come before us either as the 
 
22   typical 20810 encroachment permits or, as in recent 
 
23   months, the projects that are now alterations that are 
 
24   being handled under the 408 process. 
 
25            So I'm thinking this really is addressing the 
 
 
   PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345 



 
 
                                                          271 
 
 1   projects that Project Development Branch -- 
 
 2            CHIEF KOCH:  That's the way I would interpret 
 
 3   it as well. 
 
 4            SENIOR ENGINEER BUTLER:  -- under Eric has 
 
 5   primary responsibility for. 
 
 6            BOARD MEMBER RIE:  Does it say that in the 
 
 7   MOA? 
 
 8            SENIOR ENGINEER BUTLER:  It does not say that. 
 
 9            DEPUTY ATTORNEY GENERAL CAHILL:  But the Board 
 
10   staff will always be a Responsible Agency on these 
 
11   projects and will get the draft documents and have the 
 
12   opportunity to comment. 
 
13            BOARD MEMBER RIE:  Okay.  I just want to make 
 
14   sure that the Board staff is going to comment early in 
 
15   the process, comment on the NOPs for the projects we 
 
16   know are going to come before our Board as an 
 
17   application at some point in the future, and that 
 
18   whatever hydraulic analysis we want to see, that those 
 
19   are included in the EIRs so that we're not asking for 
 
20   those at the eleventh hour when we are having the 
 
21   hearing for the permits. 
 
22            DEPUTY ATTORNEY GENERAL CAHILL:  I think 
 
23   that's a matter of direction to your staff that you 
 
24   want them to participate when they receive these 
 
25   documents rather than a matter of the relationship with 
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 1   the Department of Water Resources. 
 
 2            VICE-PRESIDENT HODGKINS:  I would like to ask 
 
 3   staff to think about that direction. 
 
 4            Because that in effect means when SAFCA's 
 
 5   doing their EIR the expectation that Ms. Rie is 
 
 6   expressing is:  You make sure in that process, even 
 
 7   though a project hasn't necessarily been selected yet, 
 
 8   that the hydraulic analysis is adequate. 
 
 9            Are you comfortable with that? 
 
10            SENIOR ENGINEER BUTLER:  My comment to that, 
 
11   which is I think this is a key area that we will be 
 
12   addressing as we bring on more environmental scientist 
 
13   staff. 
 
14            We recognize that the workload lately has been 
 
15   such that it's been difficult for myself and others to 
 
16   handle all the different incoming environmental 
 
17   documents, but that it is necessary that we do find 
 
18   sufficient staff to process those documents in a timely 
 
19   manner, not just the ones that are coming to us for 
 
20   permit review but the ones that get out on the street 
 
21   prior to selection of a project. 
 
22            So I agree with you that this is an important 
 
23   matter that we have to be able to respond to and that 
 
24   the method of response to that will be integrated into 
 
25   our staff as our two or three vacant environmental 
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 1   scientist positions get filled subject to passage of 
 
 2   the budget. 
 
 3            CHIEF ENGINEER HESTER:  I would like to just 
 
 4   add that I agree with your concern, Ms. Rie, that we 
 
 5   need to articulate what we will be looking for in order 
 
 6   to permit a project early in the process. 
 
 7            The only hesitation I have is that as these 
 
 8   projects unfold, we will still want to reserve the 
 
 9   right to ask for additional analyses as the project 
 
10   gets better defined. 
 
11            But I agree with your basic statement.  We 
 
12   shouldn't wait till the very end. 
 
13            BOARD MEMBER RIE:  Yeah, I think that's fine. 
 
14            It's just that with some of these larger 
 
15   projects where we have levee raises, setback levees, 
 
16   when the EIRs come out, they're typically saying no 
 
17   significant impact.  And then when we have our permit 
 
18   hearings, you know, issues are brought up that there is 
 
19   risk or transfer of risk or significant impacts. 
 
20            Well, if we feel that there are significant 
 
21   impacts, we cannot rely on the Lead Agency CEQA 
 
22   document if it says there are no significant impacts. 
 
23   So that puts us in a difficult position. 
 
24            So if you think there are impacts, you need to 
 
25   bring those up early in the process so that we don't 
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 1   have a CEQA document that we can't adopt the findings 
 
 2   for.  And you could ask for whatever you want at any 
 
 3   point.  No agreement there. 
 
 4            CHIEF KOCH:  And from the Department's 
 
 5   standpoint for a lot of those projects, there's an EIP 
 
 6   project, as well as some of the project development 
 
 7   branch projects. 
 
 8            That's incumbent upon us to make sure that 
 
 9   we're involved early in those processes with the 
 
10   applicants as well, as well as working with staff here 
 
11   to make sure that everybody's on the same page.  So we 
 
12   are committed to doing that for those projects. 
 
13            BOARD MEMBER RIE:  And I think you guys can 
 
14   help them with their staff shortages. 
 
15            CHIEF KOCH:  Sure.  Yeah, in fact we're 
 
16   looking at that issue as well, and we need to staff up 
 
17   there as well.  We have some availability that we'll be 
 
18   working with them. 
 
19            BOARD MEMBER RIE:  You could have a standard 
 
20   comment in every letter that goes out that says this 
 
21   may require a Board permit; you need to include 
 
22   hydraulic analysis. 
 
23            CHIEF KOCH:  Sure. 
 
24            PRESIDENT CARTER:  What's the upshot of this 
 
25   discussion relative to the MOA? 
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 1            BOARD MEMBER SUAREZ:  I'd still like to know 
 
 2   whether Mr. Snow's going to sign it. 
 
 3            CHIEF KOCH:  If I can address that.  I think 
 
 4   unfortunately the last change that we added in regard 
 
 5   to delegation on the real estate, I am going to have to 
 
 6   go back to the real estate staff and make sure that 
 
 7   that is okay with them. 
 
 8            As you know, the real estate process is very 
 
 9   well-defined and there's a lot of pitfalls in that.  So 
 
10   I want to make sure that we have an understanding of 
 
11   how that particular change might affect us in the 
 
12   future if indeed that delegation is not granted to us. 
 
13            Irrespective of that, Director Snow is out of 
 
14   town and out of touch.  He is fly-fishing out 
 
15   somewhere, so these recent changes that have been 
 
16   added, while minor, have affected the agreement and he 
 
17   has not been briefed on that. 
 
18            However, I know our legal staff has, as well 
 
19   as our real estate branch.  And from my level, we're 
 
20   all in agreement with the changes.  We feel they are 
 
21   minor with the exception of this last one. 
 
22            I've also talked with Dave -- Deputy Director 
 
23   Dave Gutierrez, and he has seen the changes.  He's in 
 
24   agreement with them, and he will recommend to the 
 
25   director next week when he returns that he sign the 
 
 
   PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345 



 
 
                                                          276 
 
 1   current agreement.  I'll caveat that with saying I need 
 
 2   to check with our real estate folks with this recent 
 
 3   addition. 
 
 4            And you know, based on George's statement last 
 
 5   month at the meeting that the Director was on board 
 
 6   ready to sign this thing, I don't think these changes 
 
 7   will warrant him changing his mind on that.  It's just 
 
 8   that I haven't been able to speak with him directly, so 
 
 9   that's the best answer I have at this moment. 
 
10            BOARD MEMBER SUAREZ:  Thank you. 
 
11            So I -- if it's appropriate, I would like to 
 
12   move to delegate to the President to finalize this 
 
13   agreement with the DWR. 
 
14            BOARD MEMBER RIE:  Second. 
 
15            PRESIDENT CARTER:  With the changes to the 
 
16   paragraph -- 
 
17            DEPUTY ATTORNEY GENERAL CAHILL:  11. 
 
18            PRESIDENT CARTER:  11.  So we have a motion 
 
19   and a second.  Would you please review those changes to 
 
20   the language in 11 please? 
 
21            DEPUTY ATTORNEY GENERAL CAHILL:  In paragraph 
 
22   11, about the seventh line down, it says acquiring 
 
23   necessary lands, easements -- this is a delegation to 
 
24   the Director of DWR with the authority to redelegate 
 
25   the responsibility for all real estate support services 
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 1   required by the Board, and we list some, and it says: 
 
 2              Including acquiring necessary lands, 
 
 3              easements, and rights of way and 
 
 4              arranging for any necessary relocations 
 
 5              on behalf of the Board for projects 
 
 6              approved by the Board unless the Board 
 
 7              determines otherwise for a particular 
 
 8              project. 
 
 9            PRESIDENT CARTER:  Thank you.  Everybody 
 
10   understand the motion?  Any further discussion? 
 
11            Mr. Punia, would you call the roll please. 
 
12            EXECUTIVE OFFICER PUNIA:  Board Member Emma 
 
13   Suarez? 
 
14            BOARD MEMBER SUAREZ:  Yes. 
 
15            EXECUTIVE OFFICER PUNIA:  Board Member Butch 
 
16   Hodgkins? 
 
17            VICE-PRESIDENT HODGKINS:  Aye. 
 
18            EXECUTIVE OFFICER PUNIA:  Board Member Teri 
 
19   Rie? 
 
20            BOARD MEMBER RIE:  Aye. 
 
21            EXECUTIVE OFFICER PUNIA:  Board Member Lady 
 
22   Bug? 
 
23            SECRETARY DOHERTY:  Aye. 
 
24            EXECUTIVE OFFICER PUNIA:  Board President Ben 
 
25   Carter? 
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 1            PRESIDENT CARTER:  Aye.  Motion carries 
 
 2   unanimously.  Thank you very much.  Thanks everyone for 
 
 3   their patience.  So we'll send this off to the Director 
 
 4   and see if he signs it.  If he does, then I'll sign it. 
 
 5            Now we're on to -- we started Item 12, the 
 
 6   Board Comments and Task Leader Reports.  I did have one 
 
 7   other item that I neglected to mention when I gave my 
 
 8   report and wanted to just get the pulse of the Board 
 
 9   with regard to Board Member salaries and payments and 
 
10   paychecks and whatnot. 
 
11            The process has been progressing.  And I know 
 
12   this is a sore subject, but we're at a point now where 
 
13   DWR Department of Personnel wants the Board to submit 
 
14   time reporting, and the question is in what form should 
 
15   that take. 
 
16            And what I have been -- as you know, I've been 
 
17   pushing back on this through this process.  I would 
 
18   suggest or submit to the Board, and I'd just like your 
 
19   reaction that we -- that we probably could get the 
 
20   Department to agree to essentially a statement by the 
 
21   Board Member on a monthly basis that they have worked X 
 
22   number of hours during that month, and that could be 
 
23   hopefully in the form of an e-mail that goes to the 
 
24   Executive Officer of the Board, and that would suffice 
 
25   in terms of time reporting. 
 
 
   PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345 



 
 
                                                          279 
 
 1            Jay, what's your sense on that?  Would that be 
 
 2   acceptable to those people? 
 
 3            EXECUTIVE OFFICER PUNIA:  I think DWR 
 
 4   personnel office has asked their legal office, the 
 
 5   attorney helping the legal office, to give his -- 
 
 6   Andrew Pollack is the attorney.  It's his 
 
 7   interpretation of the law. 
 
 8            So I will sit with the personnel office once 
 
 9   they've got the legal opinion and then try to negotiate 
 
10   what the Board's pleasure is and see if that's 
 
11   acceptable to them.  I think they were pushing earlier 
 
12   a little more detailed documentation than just e-mail 
 
13   that the Board Member has met that 60 hours' 
 
14   commitment. 
 
15            SECRETARY DOHERTY:  Do other Boards fill out 
 
16   time sheets? 
 
17            EXECUTIVE OFFICER PUNIA:  I think based upon 
 
18   our -- Lorraine and we were dealing with them.  They 
 
19   were expecting that the Board Member will let us know 
 
20   which day, how many hours they worked, and then we will 
 
21   punch in in their system.  That's my interpretation of 
 
22   the expectation. 
 
23            PRESIDENT CARTER:  Ms. Cahill, would an e-mail 
 
24   to the general manager on a monthly basis reporting the 
 
25   number of hours during the month that the -- let's say 
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 1   I sent an e-mail to the general manager that said that 
 
 2   I worked 60 hours in the month of August; would that 
 
 3   satisfy the letter of the law? 
 
 4            DEPUTY ATTORNEY GENERAL CAHILL:  If -- I think 
 
 5   it would have to be based on some real-time records. 
 
 6   You would have to -- in any event, you're going to have 
 
 7   to keep some track in order even to give that 
 
 8   statement. 
 
 9            And if it's below 60, you'll have to -- 
 
10   because the pay is proportional to time worked -- if 
 
11   it's below 60, I think you all had better keep the 
 
12   records while waiting for that legal opinion. 
 
13            I mean I think the units can vary.  In law 
 
14   practice, we kept time in six-minute increments.  At 
 
15   the Attorney General's office, I keep time in 
 
16   quarter-hour increments.  You might decide to do it -- 
 
17   I don't know what DWR's standard would be, but you 
 
18   might have half-hour increments. 
 
19            The thing is, you don't want to end up being 
 
20   audited and not have the records to support the time 
 
21   you've claimed.  So my suggestion at this time is, if 
 
22   you haven't been doing it already, you start keeping a 
 
23   pad by the phone or something and each day jotting down 
 
24   how many hours till we see how it gets resolved. 
 
25            BOARD MEMBER RIE:  I think the -- 
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 1            PRESIDENT CARTER:  I'd like to tell you how 
 
 2   many minutes of the day I spend next to the phone, and 
 
 3   it's not very many. 
 
 4            DEPUTY ATTORNEY GENERAL CAHILL:  You probably 
 
 5   have a PDA, a BlackBerry, you know, somewhere something 
 
 6   with you, you just do a phone call, you -- 
 
 7            BOARD MEMBER RIE:  You know, it's very 
 
 8   difficult because a lot of what we're doing is reading 
 
 9   e-mails.  We get, you know, staff report 7A, then we 
 
10   get 7C, then we get 7G and they trickle in so we spend 
 
11   five minutes reading it, go to something else, come 
 
12   back, spend another five minutes. 
 
13            There is no way I can say from 8:05 to 8:10 I 
 
14   read paragraph 1 of the staff reported and then -- 
 
15            SECRETARY DOHERTY:  I just put down ten hours. 
 
16   That's what they take. 
 
17            DEPUTY ATTORNEY GENERAL CAHILL:  Usually with 
 
18   time keeping, you know, if there's some smaller than 
 
19   the full increment of time, you get the whole 
 
20   increment.  So if you spent five minutes, you can put 
 
21   down the quarter hour if that's the basis. 
 
22            I just think that the Board is at some risk if 
 
23   there are aren't some time sheets to support the claims 
 
24   of time.  But if you are getting -- if DWR's getting an 
 
25   opinion from their counsel that may be an opinion you 
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 1   like better.  I'm probably the bad one to talk to you 
 
 2   because other people who keep time keep time, 
 
 3   notwithstanding the fact that you're reading e-mails 
 
 4   and getting phone calls and it's not necessarily clean 
 
 5   and easy, but you do the best you can. 
 
 6            BOARD MEMBER RIE:  You know it's difficult for 
 
 7   us because we all have other jobs that we're doing 
 
 8   full-time, and we fit this in between everything else. 
 
 9            So I may read a staff report or make a phone 
 
10   call on my lunch break from my other job, or I may 
 
11   spend five minutes here, five minutes there.  It's just 
 
12   the nature of our work as Board Members.  We're not in 
 
13   a Rec Board office doing Rec Board business for eight 
 
14   hours a day. 
 
15            So we're kind of all over the Board, and I 
 
16   know someone who is on Air Resources Board, and they 
 
17   don't fill out a detailed time sheet.  They just sign a 
 
18   statement that they've worked X amount of hours, and 
 
19   that's as far as it goes. 
 
20            EXECUTIVE OFFICER PUNIA:  Maybe I need to 
 
21   clarify.  I think the way -- the DWR expectation is not 
 
22   to show how many minutes or which day you put in ten -- 
 
23   for example, the meeting days, you put in ten or twelve 
 
24   hours, definitely. 
 
25            So the other days, you put eight hours or six 
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 1   hours so that they have a record and in the system that 
 
 2   this totalled 60 hours, eight hours this day, 10 hours 
 
 3   this day, six hours this day.  So that if they are 
 
 4   audited they can show that, yes, this member documented 
 
 5   that they worked 60 hours to pay you the full salary. 
 
 6            PRESIDENT CARTER:  You're saying you think the 
 
 7   expectation is for us to keep daily time records? 
 
 8            EXECUTIVE OFFICER PUNIA:  That's correct.  If 
 
 9   you -- for example, the time that you are participating 
 
10   in this meeting, that's already documented that you put 
 
11   in the 10 or 12 hour, assuming that -- 
 
12            PRESIDENT CARTER:  So I don't have to document 
 
13   that? 
 
14            EXECUTIVE OFFICER PUNIA:  You have to tell us 
 
15   that that's already documented.  It's well-documented. 
 
16   Other hours, when you -- for example, yesterday we went 
 
17   to the tour.  So in some fashion you'll tally it and 
 
18   let us know that, how the tally is the 60 hours. 
 
19            That's my guess is that expectation, but we 
 
20   will discuss with DWR your proposal also Ben and see if 
 
21   that satisfies them.  But I doubt it. 
 
22            PRESIDENT CARTER:  I would like to essentially 
 
23   be able to send you an e-mail or snail mail, call it an 
 
24   affidavit, call it whatever you want, that says I 
 
25   worked X number of hours in this month. 
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 1            BOARD MEMBER RIE:  And I don't think we should 
 
 2   be treated any differently than any other members of 
 
 3   any other board in the state.  I don't think we should 
 
 4   be held to, you know, a level of detail that's so 
 
 5   minute that no one else is held to that standard. 
 
 6            EXECUTIVE OFFICER PUNIA:  Okay.  I think -- 
 
 7   we'll sit with DWR and try to negotiate and see -- I 
 
 8   hope that they will be reasonable and try to go along 
 
 9   with this recommendation. 
 
10            BOARD MEMBER SUAREZ:  We don't work for DWR. 
 
11   We work for the governor.  Please remind them of that. 
 
12            EXECUTIVE OFFICER PUNIA:  I'll remind them. 
 
13   That's true. 
 
14            BOARD MEMBER SUAREZ:  I work for the Governor. 
 
15   If he wants to know the hours I worked, he knows where 
 
16   to find me. 
 
17            PRESIDENT CARTER:  Theoretically, DWR works 
 
18   for the Governor too. 
 
19            BOARD MEMBER RIE:  Should we put something in 
 
20   the MOA, see if Lester signs it? 
 
21            PRESIDENT CARTER:  Our DWR left, so I guess we 
 
22   could slip anything in we want in those agreements. 
 
23            EXECUTIVE OFFICER PUNIA:  In our MOA we are 
 
24   telling them they -- we are giving them the 
 
25   administration of our work, so this is part of that 
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 1   component. 
 
 2            BOARD MEMBER RIE:  He's back. 
 
 3            PRESIDENT CARTER:  What -- 
 
 4            (Laughter) 
 
 5            PRESIDENT CARTER:  I think we've given staff a 
 
 6   sense of where we want to head with this, and so the 
 
 7   ball's in your court.  Let's bring it, get some 
 
 8   closure. 
 
 9            BOARD MEMBER SUAREZ:  Mr. President, I'm just 
 
10   going to take one second if I may.  Because we laugh 
 
11   but this is a very serious issue. 
 
12            We work for Governor Schwarzenegger.  We are 
 
13   his appointees.  The only person we are accountable is 
 
14   to him. 
 
15            And I don't want a process that seems to be -- 
 
16   to signalling us out differently, that seems to be 
 
17   harassing us, that seems to be more onerous than what 
 
18   public employees have to do in reporting their hours 
 
19   because that is inappropriate.  That is unfair. 
 
20            CHIEF KOCH:  Eric Koch, DWR.  I am not up to 
 
21   speed on his issue.  That's why I was talking to 
 
22   Lorraine a little bit.  But just based on your 
 
23   discussion, I will personally get involved and work 
 
24   with Jay and work with our legal department and our 
 
25   personnel folks. 
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 1            Because from my experience that doesn't -- I 
 
 2   don't know if I should go on record and say this or 
 
 3   not, but it doesn't seem to make sense that would be 
 
 4   required of you guys. 
 
 5            Let me work with them.  I mean there may be 
 
 6   some obscure law or something I'm not aware of, and I 
 
 7   will personally get involved in that and try to 
 
 8   shepherd this through with Jay's help. 
 
 9            PRESIDENT CARTER:  The law is not obscure; 
 
10   it's just how it's interpreted. 
 
11            CHIEF KOCH:  Understood.  I'll look into it. 
 
12            PRESIDENT CARTER:  Thank you.  Appreciate your 
 
13   help.  Any other -- where are we?  Board Comments or 
 
14   Task Leader Reports? 
 
15            BOARD MEMBER RIE:  Yes.  Regarding the 408 
 
16   task force, we had a meeting two weeks ago with the 
 
17   Corps and DWR and the other local agencies who are 
 
18   representatives on the task force. 
 
19            And the Corps put out draft guidance.  It's an 
 
20   update to the 408 guidance about a month ago.  And we 
 
21   had a conference call, and we provided some comment to 
 
22   them. 
 
23            And then subsequent to the conference call, we 
 
24   did send a four- or five-page comment letter to the 
 
25   Corps on their guidance. 
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 1            So the Corps said that they are very close to 
 
 2   updating their guidance and issuing that nationally. 
 
 3   We have commented, so we're just waiting to hear back 
 
 4   if the Corps is going to incorporate some of our 
 
 5   comments or not. 
 
 6            PRESIDENT CARTER:  When did you expect to hear 
 
 7   back from them? 
 
 8            BOARD MEMBER RIE:  I don't know.  Have you 
 
 9   heard anything, Jay? 
 
10            EXECUTIVE OFFICER PUNIA:  No.  They were 
 
11   saying they will take into consideration the comments 
 
12   provided by the state and then they will issue the 
 
13   final guidance.  I think that should be coming pretty 
 
14   soon.  October? 
 
15            SENIOR ENGINEER BUTLER:  October. 
 
16            BOARD MEMBER RIE:  So maybe October we'll have 
 
17   some updated 408 guidance from the Corps.  And the key 
 
18   word is guidance. 
 
19            SECRETARY DOHERTY:  I'd like to make a report 
 
20   too, and I'm going to need guidance, and we are -- I'm 
 
21   going to need you guys's help. 
 
22            I went with the Sutter yard on a tour of 
 
23   Reservation Road north at Colusa Wednesday.  There are 
 
24   elderberries that have grown up on the toe of the 
 
25   levee.  They're not allowed to burn.  They can't cut 
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 1   them.  Can't do a toe road.  So where do they go?  What 
 
 2   do they do? 
 
 3            It is up to us to make sure that these people 
 
 4   can do their job.  They are not being allowed to do 
 
 5   their job by Fish and Game.  They can do mitigation. 
 
 6   So that wouldn't be a problem for them. 
 
 7            There was an emergency repair made there.  I 
 
 8   think it was in 1994, '95, I'm not sure when.  The 
 
 9   trees are out of control.  They can no longer see the 
 
10   levee.  They can't even access it.  So they can't do 
 
11   their flood watches. 
 
12            PRESIDENT CARTER:  Actually, that repair on 
 
13   Reservation Road was done twice, once two years ago and 
 
14   once two years before that.  So that would have been 
 
15   2006 and 2004. 
 
16            SECRETARY DOHERTY:  I had the time date wrong. 
 
17   And other thing -- and this I guess I should report 
 
18   because I didn't know this is something they've applied 
 
19   for.  I went up to Cherokee Canal and the Butte Base 
 
20   and the Butte Sink. 
 
21            And it is bifurcated, and consequently they 
 
22   have two channels coming down and the four rows of 
 
23   trees and bushes and things to take care of.  They 
 
24   would like to dredge it out so that it becomes one 
 
25   channel.  At the present time, it's backing up into 
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 1   cottonwood, the cottonwood loops and then it backs up 
 
 2   and goes over Highway 99 so that people can't access 
 
 3   that. 
 
 4            And yesterday we were all in the Sutter 
 
 5   Bypass, and I feel that they have done a lot, and I'm 
 
 6   very pleased with the progress that they are making. 
 
 7            However, the old growth is still there, and 
 
 8   that is what caused the last break.  And I think that 
 
 9   as a Board next month Keith is going to give us a 
 
10   report, but I think we're going to have to take some 
 
11   type of action.  Otherwise, it's not going to get done. 
 
12            So those are the three areas that I have a 
 
13   concern.  And I don't know what -- how do you go about 
 
14   getting Fish and Game to let these people take care of 
 
15   these elderberries?  There is elderberries everywhere 
 
16   in there. 
 
17            But the bushes have gotten so big, they can't 
 
18   do anything to them.  They can't drive by them and hit 
 
19   them, and you know.  So I said I'd find out what there 
 
20   was we could do, so I'm going to need your help. 
 
21            PRESIDENT CARTER:  That's a tough one, Lady 
 
22   Bug.  Short of -- the elderberry is a state or 
 
23   federal -- a federally listed species, so it's really 
 
24   under the jurisdiction -- or maybe it's state as well. 
 
25   Is it state and federal? 
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 1            Well, anyway, we need to talk to the Resource 
 
 2   Agencies and apprise them of the problem.  They have 
 
 3   been cooperative, at least at the policy level, in the 
 
 4   past through the interagency collaborative forum as 
 
 5   well as the Roundtable. 
 
 6            They recognize that we need to be able to 
 
 7   maintain the levees and maintain the vegetation and 
 
 8   whatnot.  So I'm not sure how much of that policy is 
 
 9   actually getting filtered down and pushed down in the 
 
10   organization to the wardens and the people on the 
 
11   ground, the area managers, the property managers in the 
 
12   area. 
 
13            So that's a question we need to ask.  We can 
 
14   ask.  I can make a couple calls and inquire.  And -- 
 
15   but if they want to do something right away, they're 
 
16   going to have to get some sort of a permit, a 
 
17   mitigation permit, a take permit to trim the 
 
18   elderberries or remove them, and they will have to 
 
19   mitigate for that. 
 
20            SECRETARY DOHERTY:  They said they could 
 
21   mitigate it. 
 
22            PRESIDENT CARTER:  Okay. 
 
23            VICE-PRESIDENT HODGKINS:  This is the Sutter 
 
24   yard folks? 
 
25            SECRETARY DOHERTY:  Yes.  They are really 
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 1   working hard.  They've got a lot of area to cover, and 
 
 2   they are trying hard, but they just need some help. 
 
 3            PRESIDENT CARTER:  This Reservation Road area 
 
 4   has been a problem area for a number of years where the 
 
 5   levee kind of makes a 90-degree turn and the river 
 
 6   impinges on it in the high water. 
 
 7            The property owners are the -- it's a 
 
 8   sovereign nation of Native Americans, and so 
 
 9   considerations for setback levees are difficult with 
 
10   them.  And they have repaired it twice.  The first time 
 
11   they -- well, they probably repaired it more than that. 
 
12            But the most recent 2004 repair, I believe, 
 
13   they did it in an environmentally friendly way, they 
 
14   thought, and the repair that winter was washed away. 
 
15            They came back in and did another repair and 
 
16   more conventional repair with rock but interplanted 
 
17   with willows and whatnot, and they actually had an 
 
18   irrigation system out there that was pulling water from 
 
19   the river with a little Briggs & Stratton pump and 
 
20   watering, and that vegetation has, I mean, completely 
 
21   obscured the bank protection as well as the bank at 
 
22   this point, because it just grows so quickly. 
 
23            And I'm sure they didn't plant any 
 
24   elderberries on the bank on the water side, and I 
 
25   believe those elderberries that are on the land side 
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 1   are just -- 
 
 2            SECRETARY DOHERTY:  They're on the water side. 
 
 3            PRESIDENT CARTER:  They're on the water side 
 
 4   as well? 
 
 5            SECRETARY DOHERTY:  They're on the water side, 
 
 6   yeah. 
 
 7            BOARD MEMBER RIE:  I just wonder if there is 
 
 8   any proposition money -- 
 
 9            PRESIDENT CARTER:  They accrue. 
 
10            BOARD MEMBER RIE:  -- because there is a lot 
 
11   of money out there for grants to make repairs, do 
 
12   maintenance. 
 
13            SECRETARY DOHERTY:  But should they have to go 
 
14   through the grant process to maintain?  I mean that's 
 
15   like they are going out there cutting some of the 
 
16   underbrush and things now in the bypass.  Shouldn't 
 
17   this be the same type of thing? 
 
18            EXECUTIVE OFFICER PUNIA:  I think we will 
 
19   raise this issue and express your concerns at the 
 
20   collaborative meeting.  Gary is attending regularly 
 
21   where the resources agencies are.  And Keith and the 
 
22   people who are maintaining that section, they will be 
 
23   there too and see what the reaction from the resources 
 
24   agency is on the subject and at least bring to their 
 
25   attention your concern. 
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 1            SECRETARY DOHERTY:  And I asked them about the 
 
 2   Cherokee Canal, had they put in a request; and they 
 
 3   said yes, they had.  And apparently the giant garter 
 
 4   snake appears to be a hold-up. 
 
 5            Is the application in to you? 
 
 6            CHIEF ENGINEER HESTER:  Apparently neither 
 
 7   Eric or I know of it, so I'm not sure.  We'll have to 
 
 8   look into it. 
 
 9            SENIOR ENGINEER BUTLER:  DWR application. 
 
10            SECRETARY DOHERTY:  Yes, it would be DWR. 
 
11            SENIOR ENGINEER BUTLER:  Doesn't ring a bell. 
 
12   And it would be -- 
 
13            SECRETARY DOHERTY:  Well, they thought there 
 
14   was an application in.  Isn't that interesting.  I'll 
 
15   have to ask who put the application in. 
 
16            PRESIDENT CARTER:  I can call Scott Flint at 
 
17   the Department of Fish and Game.  He's the one who -- 
 
18   he's probably the high-level guy who would be doing 
 
19   mitigation on that area.  I'll ask him if he knows 
 
20   about it and what the problem is. 
 
21            SECRETARY DOHERTY:  Okay.  Those are all my 
 
22   concerns. 
 
23            PRESIDENT CARTER:  Anybody else have anything 
 
24   else to add, Task Leader Reports, comment?  Good. 
 
25            We have a quick Report on the Activities of 
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 1   the Executive Officer? 
 
 2            EXECUTIVE OFFICER PUNIA:  I'll be very brief, 
 
 3   but if you need a detail you can give me a call or stop 
 
 4   me. 
 
 5            PRESIDENT CARTER:  Thanks very much, Jay. 
 
 6   That was very good. 
 
 7            (Laughter) 
 
 8            EXECUTIVE OFFICER PUNIA:  You guys have in 
 
 9   your package a status of the application permit.  Eric 
 
10   prepared a spreadsheet.  If you have any question, give 
 
11   me a call or Eric will be provided to walk you through. 
 
12            I need your guidance on one item.  LD1 Sutter 
 
13   County setback levee.  We were at the -- they brought 
 
14   the application 408 request.  The Board approved it 
 
15   last year, but they were not able to provide all the 
 
16   package, the information needed to submit the 
 
17   information to the US Army Corps of Engineers. 
 
18            While refining their design, the proposal is 
 
19   slightly different than the one they presented to you. 
 
20   When they presented to you, the concept was that 
 
21   they -- and we put a Condition 2 in our letter -- that 
 
22   they cannot degrade the existing levee until they build 
 
23   the back-up levee to two-third of the height. 
 
24            By further analysis, they are of the opinion 
 
25   they can simultaneously degrade and build the levee 
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 1   that will allow them to utilize the existing levee 
 
 2   material, and that will save them substantial money, 
 
 3   the State and the locals. 
 
 4            We have a lengthy discussion with the US Army 
 
 5   Corps of Engineers, Gary and we and the locals.  We are 
 
 6   concluded that yes, that's feasible and that can be -- 
 
 7   that can save the money. 
 
 8            So the question, I need the guidance whether 
 
 9   we need to bring the applicant back to the Board for 
 
10   sending the complete package to the Corps or we can 
 
11   make the adjustment to our existing letter which the 
 
12   Board already approved it and send the package to the 
 
13   US Army Corps of Engineers. 
 
14            Staff recommendation is that because the Board 
 
15   already approved the concept and the 408 package, this 
 
16   is just a minor detail in how the project going to be 
 
17   built, that there may not be any need to bring it to 
 
18   the Board; but based upon our counsel's advice I'm 
 
19   seeking your guidance whether we may bring it back or 
 
20   we can revise the letter and send to it to the US Army 
 
21   Corps of Engineers. 
 
22            BOARD MEMBER RIE:  I think every time we 
 
23   approve those letters we delegate to you to do minor 
 
24   editing as necessary. 
 
25            So I would say just go ahead and make the 
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 1   minor changes, you know, add a word, delete a word and 
 
 2   send it out because it's been such a long time. 
 
 3            EXECUTIVE OFFICER PUNIA:  Yeah.  We were not 
 
 4   delaying it.  We didn't have all the information.  Now 
 
 5   it looks like we will have all the information, but in 
 
 6   the process this is the change. 
 
 7            So if that's okay with the Board, we will 
 
 8   change the proposal slightly and submit the 408 package 
 
 9   for the LD1 Sutter. 
 
10            Board Member John Brown and I attended the 
 
11   West Sacramento ground-breaking ceremony, and I think 
 
12   it's good to see that the projects -- the actions are 
 
13   taking place on the ground. 
 
14            Board Member salaries.  I think I will 
 
15   champion your cause and try to negotiate the deal that 
 
16   we don't have to go into that detail.  I agree that it 
 
17   doesn't make sense to go through that type of detail 
 
18   what they're asking. 
 
19            Status of the Bear Creek and Calaveras.  Gary, 
 
20   you want to in one minute or two minutes where we are? 
 
21            CHIEF ENGINEER HESTER:  Yes.  I'll try to do 
 
22   it quicker than that. 
 
23            The good news, the Corps has granted the 
 
24   extension request that we submitted on behalf of San 
 
25   Joaquin County.  We have not seen that in writing, but 
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 1   we are in -- we have it from the district that 
 
 2   headquarters did approve that extension request. 
 
 3            The letters that we sent out in August, we got 
 
 4   responses back by the end of the month.  We have some 
 
 5   holes, but I think bye and large people are responding 
 
 6   favorably to what we sent out.  We are working with 
 
 7   them on the application process, trying to explain what 
 
 8   they need to submit for an encroachment permit for 
 
 9   things that are allowable. 
 
10            And my sense of the responses so far is that 
 
11   we have basically just a handful of issues with fences 
 
12   that were not in the easement deeds that we will need 
 
13   to deal with.  We still have some hope that we can work 
 
14   with the property owners so that we don't have to go 
 
15   into a hearing, but we've narrowed it down from 37 
 
16   possible hearings down to a handful, probably in the 
 
17   neighborhood of five or less. 
 
18            PRESIDENT CARTER:  Good news. 
 
19            EXECUTIVE OFFICER PUNIA:  Okay.  Quick update 
 
20   on SB 1360.  Both houses approved SB 1360, and it's at 
 
21   the Governor's desk, and indication we'll see that he's 
 
22   going to veto it. 
 
23            Sacramento-San Joaquin Drainage District map. 
 
24   Lorraine and Geoff took the challenge, and the map is 
 
25   almost complete, so we'll be showing it to you next at 
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 1   the Board meeting and then attached to our website. 
 
 2            Dan and Debbie Smith are working on the 
 
 3   Cortopassi lawsuits and gathering lots of information 
 
 4   as requested by the other party. 
 
 5            Three contracts.  The first interagency 
 
 6   contract for continuing the services from DOJ came back 
 
 7   from -- approved by the Department of Justice, and we 
 
 8   will sign off on it and it's almost done. 
 
 9            The second contract, sole source contract, for 
 
10   Dr. William Reckmeyer.  It's a long process.  I think 
 
11   Lorraine and we included a two-page summary what the 
 
12   process is.  It will take four to six months.  We are 
 
13   making progress, but it will take some time, and the 
 
14   same process we have to go through to hire Mr. Patrick 
 
15   Bell to help us to develop our strategic plan. 
 
16            BOARD MEMBER RIE:  Jay, I would suggest that 
 
17   for the Drainage District map you may want to consider 
 
18   circulating that as a draft and allowing the public to 
 
19   comment.  Because I know with DWR's maps they received 
 
20   a lot of comments on those maps. 
 
21            EXECUTIVE OFFICER PUNIA:  I think that's a 
 
22   good suggestion.  Maybe we'll put an item as a draft 
 
23   map at the Board meeting and present it to you and the 
 
24   public and ask for comments, and then we will say that 
 
25   there is a comment period, and then we'll finalize it 
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 1   and attach it to the website. 
 
 2            Those are the main items.  I have few other 
 
 3   items, but considering the time, I will stop it here. 
 
 4            PRESIDENT CARTER:  Any questions for Mr. 
 
 5   Punia?  Okay.  Other staff comments?  Very good. 
 
 6            SECRETARY DOHERTY:  Cheery bunch. 
 
 7            PRESIDENT CARTER:  Excellent.  We will -- 
 
 8   Future Agenda. 
 
 9            EXECUTIVE OFFICER PUNIA:  There should be copy 
 
10   handed to you. 
 
11            PRESIDENT CARTER:  The first page is the usual 
 
12   boilerplate 1 through 6 through Three Rivers monthly 
 
13   report.  The Consent Calendar is again as long as both 
 
14   my arms.  There are three hearings, LD1, and a private 
 
15   party, and putting in a what -- a driveway?  And then a 
 
16   chain link fence.  Are these all on Garden Highway? 
 
17            EXECUTIVE OFFICER PUNIA:  One is, you may 
 
18   remember, you received a letter from Mr. Longnecker. 
 
19   It is in -- 
 
20            PRESIDENT CARTER:  Oh, yeah. 
 
21            EXECUTIVE OFFICER PUNIA:  The area, forgetting 
 
22   the name of the -- Clarksburg.  And the Donald Murphy. 
 
23   I'm not sure where that is. 
 
24            CHIEF ENGINEER HESTER:  Maintain Area 9. 
 
25            EXECUTIVE OFFICER PUNIA:  MA 9.  Pocket Area. 
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 1            PRESIDENT CARTER:  Okay.  And then we have 
 
 2   Sutter Bypass briefing, Title 23 proposed amendments 
 
 3   for action.  Cooperation agreement -- so this is what 
 
 4   we discussed yesterday, Ms. Cahill, regarding the item 
 
 5   on the report from Three Rivers monthly report.  I 
 
 6   don't know -- 
 
 7            DEPUTY ATTORNEY GENERAL CAHILL:  No, actually 
 
 8   this is the policy discussion that Vice President 
 
 9   Hodgkins asked for a number of months ago about whether 
 
10   when we are dealing with Joint Powers Authorities we 
 
11   should get the agreements with the Joint Powers Agency 
 
12   alone or with its members. 
 
13            And so I have prepared an attorney-client 
 
14   privileged memo that will go with this item to all the 
 
15   Board Members, and depending on what you decide as a 
 
16   policy matter in number 11, we then have the next 
 
17   cooperation agreement with TRLLA for you to take action 
 
18   on. 
 
19            I'll come up with a better description of this 
 
20   Item 11.  I owed it to Geoff Shumway, and I forgot to 
 
21   get it to him. 
 
22            PRESIDENT CARTER:  Okay.  We have a Building 
 
23   Code presentation and we have a resolution of 
 
24   appreciate for Rose Marie and Sterling Sorenson.  Any 
 
25   idea on what memento we might want to -- besides a 
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 1   resolution we might want to give to Rose Marie? 
 
 2            BOARD MEMBER RIE:  An elderberry bush. 
 
 3            (Laughter) 
 
 4            PRESIDENT CARTER:  We'll work on that.  She 
 
 5   was fond of some of the pictures that The Resource 
 
 6   Agency had downstairs, so maybe we'll peruse that 
 
 7   gallery and see.  Okay. 
 
 8            Then a couple informational briefings on -- 
 
 9   hopefully we'll have a framework document.  I don't 
 
10   think we will next month.  I don't think the Roundtable 
 
11   meets until the 20th.  Anyway, that's questionable. 
 
12   Then the Yolo Pilot Program on FloodSAFE. 
 
13            BOARD MEMBER RIE:  President Carter? 
 
14            PRESIDENT CARTER:  Yes. 
 
15            BOARD MEMBER RIE:  Did you want to present her 
 
16   with a resolution? 
 
17            PRESIDENT CARTER:  Yes. 
 
18            BOARD MEMBER RIE:  Whereas Rose Marie Boroughs 
 
19   serves the borrowed?  We should probably write that up 
 
20   and have it ready for the next meeting. 
 
21            EXECUTIVE OFFICER PUNIA:  That's the plan. 
 
22            BOARD MEMBER RIE:  Then approve it and make it 
 
23   an action item. 
 
24            PRESIDENT CARTER:  Okay.  That's what Item 14 
 
25   is. 
 
 
   PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345 



 
 
                                                          302 
 
 1            BOARD MEMBER RIE:  Okay. 
 
 2            PRESIDENT CARTER:  Also for Sterling Sorenson 
 
 3   who is retiring from the Floodway Protection Section. 
 
 4            BOARD MEMBER RIE:  Okay. 
 
 5            PRESIDENT CARTER:  Any other things that we've 
 
 6   missed? 
 
 7            EXECUTIVE OFFICER PUNIA:  We'll add the 
 
 8   Subventions Program to bring it back. 
 
 9            PRESIDENT CARTER:  Subventions.  Anything 
 
10   else?  Mr. Hester? 
 
11            CHIEF ENGINEER HESTER:  I just want to put the 
 
12   caution out there on the Consent Calendar, the Corps 
 
13   had requested two months' lead time for anything that 
 
14   they were going to be reviewing, and we probably have 
 
15   not given them a full two months for reviewing a lot of 
 
16   those items on Consent. 
 
17            PRESIDENT CARTER:  But we've made our best 
 
18   effort. 
 
19            (Laughter) 
 
20            CHIEF ENGINEER HESTER:  We made our best 
 
21   effort.  And then some. 
 
22            BOARD MEMBER RIE:  Since you bring it up, when 
 
23   did you send -- for the applications that were on 
 
24   Consent today, when did the staff send those to the 
 
25   Corps? 
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 1            EXECUTIVE OFFICER PUNIA:  The way the system 
 
 2   works, we send them right away a copy when it comes to 
 
 3   us.  But then we call them and give them a priority 
 
 4   list because there is a pending log with the Corps. 
 
 5            So based upon the urgency we get from the 
 
 6   applicant, we tell them these 10 or 12, please focus on 
 
 7   these and we are planning to take to the Board. 
 
 8            CHIEF ENGINEER HESTER:  I just want to put 
 
 9   that out as a caution this is not -- we can't guarantee 
 
10   these items will stay on the Consent Calendar agenda. 
 
11            BOARD MEMBER RIE:  Since you bring it up, it's 
 
12   only fair to the Corps.  They have been pretty 
 
13   responsive, you know, and they try to get things back 
 
14   in a few weeks if they possibly can. 
 
15            So if we're sending things to them last week, 
 
16   two days ago, it's a little unfair to say that the 
 
17   Corps is holding up these permits. 
 
18            CHIEF ENGINEER HESTER:  And I really think 
 
19   we've been giving them close to the two months, but 
 
20   maybe not in all cases. 
 
21            But basically since there is such a backlog of 
 
22   permits that the Board has approved and that the 
 
23   Executive Officer is waiting on Corps approval to 
 
24   issue, they are in a position where they have to have 
 
25   some breathing space also to catch up to give us the 
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 1   approval letters on everything that's already come 
 
 2   before the Board.  And with today's items, that's 
 
 3   probably approaching 30.  And -- well, I've heard 
 
 4   anywhere from 30 to 40. 
 
 5            SECRETARY DOHERTY:  Are we ever going to catch 
 
 6   up? 
 
 7            CHIEF ENGINEER HESTER:  Some of these go back 
 
 8   to April or May.  From the staff's perspective, they're 
 
 9   getting calls that go something to the effect of where 
 
10   is my permit, the Board approved it in April and I 
 
11   still don't have it. 
 
12            And we have to go through the long process of 
 
13   explaining the hold-up, and therefore that's the 
 
14   downside to moving ahead with some of these things 
 
15   because that backlog is growing.  And we are trying to 
 
16   solve it, but I just wanted to give you the reality of 
 
17   the interaction with the Corps staff. 
 
18            PRESIDENT CARTER:  The Corps has been trying, 
 
19   but they are understaffed and they are way behind.  And 
 
20   we're making our best efforts to give them as much lead 
 
21   time as possible and, you know, having Board action 
 
22   taken on items that were approved by the Board subject 
 
23   to the Corps in April, and here we are in almost 
 
24   October and they're not approved -- they haven't acted 
 
25   on them, is -- the backlog is just building, so we need 
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 1   to work through it. 
 
 2            BOARD MEMBER RIE:  I don't think we can sit 
 
 3   here and wait for the Corps to staff up.  I think we 
 
 4   need to keep moving forward.  And I think Ms. Suarez 
 
 5   commented on this earlier. 
 
 6            We have a statutory deadline to approve a 
 
 7   permit or deny a permit depending on the CEQA status of 
 
 8   90 days or 180 days.  So if we're ready to move 
 
 9   forward, I think we have no choice but to say we're 
 
10   approving the permit subject to the Corps approval. 
 
11            So if you need to write that into the 
 
12   resolution or into the staff report, that they're all 
 
13   subject to the Corps approval, so be it.  But I don't 
 
14   think we can legally just stall out permits because the 
 
15   Corps hasn't responded.  We just can't. 
 
16            PRESIDENT CARTER:  I don't think there's any 
 
17   argument there. 
 
18            CHIEF ENGINEER HESTER:  Yeah, and just to 
 
19   clarify my comment was mainly to give you some sense of 
 
20   the work flow that is occurring at the Corps level as 
 
21   well and basically to give you a heads-up that not 
 
22   everything on this draft agenda is likely to stay there 
 
23   when it comes time to finalize the agenda. 
 
24            PRESIDENT CARTER:  We recognize it is a draft, 
 
25   and the Consent Calendar is always in flux as well as 
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 1   the rest.  But this gives us a good idea of what -- my 
 
 2   experience is that the Consent Calendar usually grows 
 
 3   twice as long between now and the next meeting, so -- 
 
 4   depending on how quickly Steve can work and Eric. 
 
 5            Any other items that we want to include? 
 
 6   Mr. Butler. 
 
 7            SENIOR ENGINEER BUTLER:  Thank you.  Just one 
 
 8   follow-up on the Consent.  Item 7B 18280, Reclamation 
 
 9   District 784.  That shouldn't be on there.  That was 
 
10   approved by you in June. 
 
11            And I'm assuming also under hearings and 
 
12   decisions, we'll be adding back in 18374 Ginno which 
 
13   was I think B today which was, I think, the intent I 
 
14   heard was we would bring it back next month. 
 
15            EXECUTIVE OFFICER PUNIA:  Yeah. 
 
16            BOARD MEMBER RIE:  And again, if we don't have 
 
17   Corps approval but you guys are ready, by all means put 
 
18   it on.  And we'll add the condition that it's subject 
 
19   to Corps approval. 
 
20            PRESIDENT CARTER:  Anything else?  Are we 
 
21   done?  We're adjourned.  Thank you. 
 
22                         *   *   * 
 
23              (Thereupon the CENTRAL VALLEY FLOOD 
 
                PROTECTION BOARD meeting adjourned at 
 
24              5:48 p.m.) 
 
25 
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